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Items 
Th17 & 1
STAFF REPORT AND FINDINGS FOR CEASE AND DESIST ORDER AND 
RESTORATION ORDER 

ASE AND DESIST ODER AND  
STORATION ORDER:    CCC-05-CD-13 and CCC-05-RO-09  

LATED VIOLATION FILE:  V-4-03-047 

OPERTY LOCATION:                   The property is located at 32340 Pacific Coast 
Highway, in Malibu, Los Angeles County (Exhibit 
1). 

SCRIPTION OF PROPERTY:  Approximately 4.39 acres, located on a coastal bluff 
and headland, approximately .2 miles upcoast from 
El Matador State Beach and approximately .8 miles 
downcoast from El Pescador State Beach (APN 
4473-014-009) 

OPERTY OWNER: Graeme and Brenda Revell  

OLATION DESCRIPTION:  Unpermitted development includes a locked metal 
gate, metal fence wrapped at both ends with razor 
wire, wooden stairs, removal of native bluff-top 
vegetation, and landscaping; Noncompliance with 
Special Conditions of amended Coastal 
Development Permit No. A-220-80, involving 1) 
failure to construct required public access 
improvements from beach to the headland, across 
the headland, and back to the beach and 2) 
obstruction of the required public access easement. 
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SUBSTANTIVE FILE DOCUMENTS:     1.  Public records contained in Notice of 

Violation File No. CCC-05-NOV-12 
2.  Public Records contained in Cease and 

Desist Order and Restoration  
  Order Files No. CCC-05-CD-13 and  
  CCC-05-RO-09; 
 4.  CDP No. P-10-20-77-2107 
 5. CDP No. A-220-80 

6. Irrevocable Offer to Dedicate (Document 
No. 82 557828) 

7.  Amended Irrevocable Offer to Dedicate 
(Document No. 87 28221) 

8. Acceptance Certificate (Document No. 02 
2191101) 

9.  Exhibits 1 through 13. 
 
 
CEQA STATUS:  Exempt (CEQA Guidelines (CG) §§ 15060(c)(2)), 

and Categorically Exempt  (CG §§ 15061(b)(2), 
15307, 15308, and 15321). 

 
I. SUMMARY OF STAFF RECOMMENDATION 
 
The property at issue in this enforcement matter is located at 32340 Pacific Coast Highway, in 
Malibu, in Los Angeles County (“the property”).  The property, identified by APN 4473-014-
009, is a 4.39-acre parcel, located on a coastal bluff, approximately .2 miles upcoast from El 
Matador State Beach and approximately .8 miles downcoast from El Pescador State Beach.  A 
headland on the property extends from the coastal bluff into the ocean, cutting off lateral beach 
access.  The headland is a rare geological outcropping and is part of the valuable coastal bluff 
habitat in the area.  The top of the headland and adjacent bluff face were vegetated with coastal 
sage scrub prior to the undertaking of unpermitted development on the property and constitute 
environmentally sensitive habitat areas (ESHAs).  Native vegetation was removed from the top 
of the headland and replaced with landscaping including an irrigated lawn.  A metal locked gate 
and fence, with razor wire wrapped around both ends, were constructed on the bluff edge and a 
set of wooden stairs extends along the entire bluff face from the top of the headland to the beach.  
 
The initial Coastal Development Permit (CDP), authorizing development on the property was 
approved by the Commission in 1978.  The Commission was concerned about the lack of public 
access in the area and included conditions in the permit specifically requiring the provision of 
both vertical and lateral public access.  In 1980, at the request of the owners of the property at 
the time, the Commission approved an amendment to the initial permit, CDP No. A-220-80 (“the 
existing permit”), deleting the vertical access condition, due to the fact that two vertical 
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accessways had opened since the initial permit was approved.1  The lateral access requirement, 
however, was not deleted and in fact, as a condition of permit approval, lateral access was 
increased to encompass the entire beach from the mean high tide line to the base of the bluff with 
access up and over the headland.  In fact, the Amended Irrevocable Offer to Dedicate an 
easement (OTD), which was recorded pursuant to the existing permit, states: 

 
VIII. WHEREAS, the Commission found that but for the imposition of the above condition 
[for provision of lateral access], the proposed development could not be found consistent 
with the public access policies of Sections 30210 through 30212 of the California Coastal 
Act of 1976 and that, therefore, in the absence of such a conditions, a permit could not 
have been granted.   

  
Thus, the provision of lateral public access was essential to the approval of the permit and to 
compliance of the proposed development with the Coastal Act.   
 
Graeme and Brenda Revell (“the Revells”) acquired the property in May 2004.  The Revells 
were on notice of the public access easement and the access improvements required under the 
existing permit when they purchased the property.  Moreover, the Revells’ representative in this 
matter was also informed, before the Revells  purchased the property, that the property was the 
subject of an ongoing Commission enforcement investigation into potential Coastal Act 
violations.   
 
Unpermitted development on the property includes a locked metal gate, a metal fence, razor wire 
wrapped around both ends of the fence, wooden stairs, removal of native vegetation, and 
placement of landscaping (Exhibits 2a-2e).  The unpermitted locked gate and fence, located at 
the top of the headland, prevent public access across the headland, and are in violation of the 
Coastal Act as well as the terms and conditions of the existing permit and the public access 
easement that resulted from acceptance of the OTD.  Moreover, the existing permit required the 
construction of public access improvements, allowing the public to travel from the beach on one 
side of the headland, across the headland, to the beach on the other side.  The plans for the 
improvements required by the permit were submitted to the Commission and approved, but the 
improvements have not been constructed.  The unpermitted wooden stairs currently located on 
the upcoast side of the headland are within the lateral public access easement, do not adequately 
comply with permit conditions, and, more importantly, due to the locked gate and fence with 
razor wire at the top of the stairs, the stairs provide only the Revells with vertical access to the 
beach from the headland.  The staircase required to be constructed on the other side of the 
headland is completely absent.  Lateral public access to the beach is completely obstructed as a 
result of the violations on the property, and at the present time, only the Revells have access to 
the public access easement area on top of the headland.      
 
Staff recommends that the Commission approve Cease and Desist Order CCC-05-CD-13 and 
Restoration Order CCC-05-RO-09 (“the Orders”) as described below, directing the Revells to: 1) 
cease and desist from construction and/or maintenance of unpermitted development, 2) remove 

 
1 No vertical accessways existed near the property when the initial permit was approved.   
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all unpermitted development from the property, 3) restore areas of the property that have been 
negatively impacted by unpermitted development to the condition they were in before Coastal 
Act violations occurred, and 4) allow public use of the easement and construct the public access 
improvements up and over the headland, in compliance with the Coastal Act and with the terms 
and conditions of the existing permit.  
 
The activities that have occurred on the property constitute development, as defined in Coastal 
Act Section 30106.  The development was undertaken without a CDP, in violation of Coastal Act 
Section 30600.  Moreover, the unpermitted development, obstruction of use of the public access 
easement, and failure to construct public access improvements across the headland, specifically 
and directly violates the existing permit and the public access easement that was created pursuant 
to the existing permit.  Thus, the Commission has the authority, under Coastal Act Section 
30810, to issue a Cease and Desist Order in this matter.   
 
All of the Coastal Act violations cited in this report remain on the property, and are causing 
continuing resource damage with respect to public access and recreation, ESHA, and scenic and 
visual qualities.  The unpermitted development, failure to construct the required public access 
improvements, and obstruction of public use of the easement violate the Coastal Act and the City 
of Malibu Local Coastal Program’s Land Use Plan (LUP).  Furthermore, the Revells have taken 
no steps to remedy these violations.   

  
The unpermitted development is causing continuing resource damage, as defined in Section 
13190 of the Commission’s regulations.  The locked gate and fence prohibit public access to and 
across the headland, which was required under the existing permit to ensure that the permitted 
development complied with the access provisions of Chapter 3 of the Coastal Act.  The coastal 
bluffs, of which the headland is a part, constitute ESHA under the LUP and the views of and 
from the headland warrant protection as scenic resources.  Vegetation removal has adversely 
impacted the scenic value of the property and disturbed or eradicated portions of the valuable 
bluff habitat, and the substitution of non-native plants including an irrigated lawn, trees, and 
shrubs, has suppressed regrowth of native vegetation and significantly increased the potential for 
erosion of the headland.  Consequently, the Commission has the authority, under Coastal Act 
Section 30811, to issue a Restoration Order in this matter. 
 
The property lies within the City of Malibu, which has a certified Local Coastal Program.  
However, the Commission has jurisdiction in this matter because the violations involve a 
Commission-issued CDP.  In addition, pursuant to Coastal Act Section 30810(a)(2), the City of 
Malibu has authorized the Commission to conduct these proceedings.  
 
II. HEARING PROCEDURES  
 
The procedures for a hearing on a proposed Cease and Desist Order and Restoration Order are 
set forth in Section 13185 and 13195 of the California Code of Regulations (CCR), Title 14, 
Division 5.5, Chapter 5, Subchapter 8.   
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For a Cease and Desist and Restoration Order hearing, the Chair shall announce the matter and 
request that all alleged violators or their representatives present at the hearing identify 
themselves for the record, indicate what matters are already part of the record, and announce the 
rules of the proceeding including time limits for presentations. The Chair shall also announce the 
right of any speaker to propose to the Commission, before the close of the hearing, any 
question(s) for any Commissioner, in his or her discretion, to ask of any person, other than the 
violator or its representative. Commission staff shall then present the report and recommendation 
to the Commission, after which the alleged violator or his representative may present their 
position(s) with particular attention to those areas where an actual controversy exists. The Chair 
may then recognize other interested persons after which staff typically responds to the testimony 
and to any new evidence introduced.  
 
The Commission will receive, consider, and evaluate evidence in accordance with the same 
standards it uses in its other quasi-judicial proceedings, as specified in CCR Section 13185, 
13186, and 13195, incorporating by reference Sections 13185, 13186 and 13065. The Chair will 
close the public hearing after the presentations are completed. The Commissioners may ask 
questions to any speaker at any time during the hearing or deliberations, including, if any 
Commissioner chooses, any questions proposed by any speaker in the manner noted above.  
Finally, the Commission shall determine, by a majority vote of those present and voting, whether 
to issue the Cease and Desist and Restoration Orders, either in the form recommended by the 
Executive Director, or as amended by the Commission. Passage of two separate motions, 
corresponding to the Cease and Desist Order and the Restoration Order respectively, per staff 
recommendation or as amended by the Commission, will result in issuance of the Orders.   
 
III. STAFF RECOMMENDATION 
 
1.A.  Motion - Cease and Desist Order: 
 

I move that the Commission issue Cease and Desist Order No.  
CCC-05-CD-13 pursuant to the staff recommendation.  

 
1.B.  Recommendation of Approval: 
 
Staff recommends a YES vote.  Passage of this motion will result in the issuance of Cease and 
Desist Order CCC-05-CD-13.  The motion passes only by an affirmative vote of the majority of 
Commissioners present.  
 
1.C.   Resolution to Issue Cease and Desist Order: 
 
The Commission hereby issues Cease and Desist Order No. CCC-05-CD-13, as set forth below, 
and adopts the findings set forth below on grounds that development has occurred without a CDP 
and in violation of an existing CDP. 
 
2.A.  Motion - Restoration Order: 
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I move that the Commission issue Restoration Order No. CCC-05-RO-09, pursuant to 
the staff recommendation. 

 
2.B.  Recommendation of Approval:  
 
Staff recommends a YES vote.  Passage of this motion will result in the issuance of Restoration 
Order CCC-05-RO-09.  The motion passes only by an affirmative vote of a majority of 
Commissioners present.  
 
2.C. Resolution to Issue Restoration Order:  
 
The Commission hereby issues Restoration Order No. CCC-05-RO-09, as set forth below, and 
adopts the findings set forth below on grounds that development has occurred without a CDP, the 
development is inconsistent with the Coastal Act, and the development is causing continuing 
resource damage. 
 
IV. FINDINGS FOR CEASE AND DESIST ORDER CCC-05-CD-13 AND 

RESTORATION ORDER CCC-05-RO-09 
 
A. Permit History   
 
On January 16, 1978, the South Coast Regional Commission approved CDP No. P-10-20-77-
2107, for the development of a single-family residence, garage, swimming pool, and tennis court 
on the property, with special conditions providing for lateral and vertical public access (Exhibit 
3).  The property owner at that time was unhappy with the permit conditions and appealed the 
permit.  The Commission denied the appeal on the grounds that no substantial issue was raised.  
The prior landowner then filed a Petition for a Writ of Mandate, challenging the permit 
conditions.  After several years of litigation, the petition was withdrawn and the previous 
landowner was allowed to file a permit application to amend the initial permit to delete the 
vertical public access requirement.  Due in part to the fact that the prior owner had agreed to 
expand the once 25-foot lateral access easement to provide full lateral access across the beach 
from the mean high tide line to the base of the bluff, the Commission granted the amendment, 
CDP No. A-220-80 (the existing permit) on November 19, 1981 (Exhibit 4).  This amendment 
application, which was approved, included the conditions which have not been complied with 
and which are addressed in the pending enforcement action. 
 
Special Condition 1 of the permit required the recordation of an OTD, establishing a lateral 
public access easement from the mean high tide line to the base of the bluff and over the 
headland, prior to issuance of the permit.  The prior owner recorded the initial OTD, pursuant to 
the existing permit, on June 2, 1982 (Exhibit 5).  (An amended OTD (OTD) was recorded on 
January 8, 1987, solely to correct an inadequate legal description of the easement (Exhibit 6).)  
State Lands Commission accepted the easement on September 18, 2002 (Exhibit 7).  On August 
15, 1986, the Commission approved plans to build two stairways, one on either side of the 
headland, extending from the beach to the headland, pursuant to the permit requirements.   
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B.  History of Violation   
 
The property, identified as APN 4473-014-009, is a 4.39-acre site located at 32340 Pacific Coast 
Highway in Malibu in Los Angeles County.  The property contains a single-family residence, 
pool, and tennis court, all of which are located on top of a coastal bluff and which were 
authorized under the existing permit, which established the public access provisions.  Stairs 
along the eastern property boundary lead down the bluff to the base of a headland that juts out 
into the ocean.  The headland obstructs lateral beach access.  In order to travel from the beach on 
one side of the headland to the other, the public would have to walk out into the ocean, around 
the headland, which is very difficult at medium and high tides.  
 
On November 5, 2003, Commission staff received an anonymous report that a fence and locked 
gate had been erected on the property, impeding access across the headland, and native 
vegetation had been removed and replaced with non-native plants including an irrigated lawn, 
and shrubs.  Subsequent review of aerial photographs confirmed that this development was 
present on the property and had occurred sometime before 2002.   
 
On February 11, 2004, while representing the Revells as potential purchasers of the property, 
Lynn Heacox notified Commission staff that the Revells were considering purchasing the 
property.  At that time, Commission staff told Mr. Heacox that the property was the subject of an 
investigation into potential Coastal Act violations including unpermitted development and 
noncompliance with the public access requirements of an existing CDP.  Mr. Heacox was also 
informed about the easement on the property, which was already recorded and in the legal chain 
of title.  On March 5, 2004, Mr. Heacox informed Commission staff that the Revells were in 
escrow to purchase the property and wanted to review relevant permit files.  The Revells had 
conducted a title search and had reviewed copies of the initial OTD and the OTD with 
attachments.  The three exhibits attached to the OTD were a complete legal description of the 
property, a copy of the Staff Recommendation and Findings for CDP No. A-220-80, and a legal 
description of the lateral access easement (See Exhibit 6).2  Commission staff notes that these 
documents provided notice to the Revells of the location of the lateral public access easement on 
the property and the requirement for construction of access improvements to facilitate provision 
of access from one side of the beach to the other, across the headland.  After their representative 
discussed the matter with Commission staff, and after reviewing the recorded documents and 
permit requirements, the Revells purchased the property on May 13, 2004.     
 
Mr. Heacox requested all permit files concerning the property.  These files were archived and 
required more time to retrieve than files concerning more recent permits.  However, the files 
were located in February 2005 and provided, as requested, to Mr. Heacox in March 2005.  Mr. 
Heacox was also provided with historical aerial photographs of the site at that time (Exhibit 9).     
 

                                                 
2 Commission staff notes that, although not mentioned by the Revells, a fourth attachment, labeled 
Exhibit D, was also recorded with the amended OTD.  Exhibit D provides a metes and bounds 
description of the easement and a map showing the location of the location of the easement. 
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Pursuant to the anonymous complaint received, upon review of permit files, and in light of 
information obtained during a March 11, 2004 site visit, Commission staff confirmed that the 
access improvements required under the existing permit had not been constructed, and, in 
addition, that the locked gate, fence with razor wire, landscaping, and vegetation removal were 
not authorized by a permit and constituted unpermitted development.  In the interim, 
Commission staff had also been contacted, as described above, by Mr. Heacox, the 
representative of the Revells as prospective purchasers.  Commission staff reiterated the permit 
requirements to him during multiple conversations, both before and after the Revells purchased 
the property, in an attempt to obtain compliance with the permit requirements.  Consequently, on 
March 1, 2005, Commission staff sent a Notice of Violation to the Revells (Exhibit 10).  
Commission staff made subsequent attempts to resolve this matter administratively through 
letters dated April 19, 2005 and July 21, 2005 (Exhibit 11).  The Revells responded to the letters 
on April 29, 2005 and July 29, 2005, refuting Commission staff’s allegations and providing no 
offer to resolve the violations (Exhibit 12).  Thus, on September 9, 2005, the Executive Director 
issued a Notice of Intent to Record a Notice of Violation of the Coastal Act and to Commence 
Cease and Desist Order and Restoration Order Proceedings (NOI) to the Revells (Exhibit 13). 
 
A Statement of Defense (SOD) form was sent to the Revells along with the NOI, affording the 
Revells the opportunity to present defenses to the issuance of the orders.  The NOI and the SOD 
form specified a twenty-day time period for submittal of an SOD, as required under Section 
13181(a) of the Commissions Regulations, and the final date for submittal of the SOD was 
September 30, 2005.  The Revells submitted an SOD on September 30, 2005 (Exhibit 14). 
 
C. Description of Unpermitted Development   
 
The unpermitted development located on the property includes a locked metal gate, metal fence, 
razor wire wrapped around both ends of the fence, wooden stairs, removal of native bluff-top 
vegetation, and landscaping.  In addition, the public access improvements required under the 
existing permit have not been constructed and the locked gate and fence completely obstruct 
lateral public access, thereby violating the existing permit and preventing public use of the 
easement across the headland.  
 
D. Basis for Issuance Orders  
 

1. Basis for Issuance of Cease and Desist Order  
 

The statutory authority for issuance of this Cease and Desist Order is provided in Coastal Act 
Section 30810, which states, in relevant part: 
 

(a) If the commission, after public hearing, determines that any person…has undertaken, 
or is threatening to undertake, any activity that (1) requires a permit from the 
commission without securing the permit or (2) is inconsistent with any permit previously 
issued by the commission, the commission may issue an order directing that person … to 
cease and desist. 
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(b) The cease and desist order may be subject to such terms and conditions as the 
commission may determine are necessary to ensure compliance with this division, 
including immediate removal of any development or material or the setting of a schedule 
within which steps shall be taken to obtain a permit pursuant to this division.  

 
Development is defined in Coastal Act Section 30106, which states: 

 
“Development” means, on land, in or under water, the placement or erection of 
any solid material or structure; discharge or disposal of any dredged material or 
of any gaseous, liquid, solid, or thermal waste; grading, removing, dredging, 
mining, or extraction of any materials; change in the density or intensity of use of 
land, including, but not limited to, subdivision pursuant to the Subdivision Map 
Act (commencing with Section 66410 of the Government Code), and any other 
division of land, including lot splits, except where the land division is brought 
about in connection with the purchase of such land by a public agency for public 
recreational use... change in the intensity of use of water, or of access thereto; 
construction, reconstruction, demolition, or alteration of the size of any structure, 
including any facility of any private, public, or municipal utility; and the removal 
or harvesting of major vegetation other than for agricultural purposes. (emphasis 
added) 

 
The activities conducted on the property clearly constitute development as defined in Coastal Act 
Section 30106 and, as such, are subject to the following permit requirements provided in Coastal 
Act Section 30600(a):  

 
(a) Except as provided in subdivision (e), and in addition to obtaining any other permit 
required by law from any local government or from any state, regional, or local agency, 
any person, as defined in Section 21066, wishing to perform or undertake any 
development in the coastal zone… shall obtain a coastal development permit.  

 
No CDP was obtained for the cited development on the property, as required under Coastal Act 
Section 30600(a) and no exemptions to Coastal Act permit requirements apply.  Consequently, 
the Commission is authorized to issue CCC-05-CD-13 pursuant to Section 30810(a)(1).  The 
locked gate and fence obstruct public access across the headland and prevent public use of the 
easement, in violation of the existing permit.  Moreover, the failure to construct the access 
improvements up and over the headland also constitutes a violation of the permit.  Therefore, the 
Commission also has authority to issue CCC-05-CD-13 under Section 30810(a)(2).   
 

2. Basis for Issuance of Restoration Order 
 
The statutory authority for issuance of this Restoration Order is provided for in Coastal Act 
Section 30811, which states, in relevant part: 
 

In addition to any other authority to order restoration, the commission… may, after a public 
hearing, order restoration of a site if it finds that [a.] the development has occurred without 
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a coastal development permit from the commission…, [b.] the development is inconsistent 
with this division, and [c.] the development is causing continuing resource damage. 

 
 a. Development Has Occurred Without a Coastal Development Permit  
 
As previously presented in Section D.1 of this report, Commission staff has verified that the 
cited development on the property was conducted without a CDP and has verified that no 
exemptions to Coastal Act permit requirements applies.   
 

b. Unpermitted Development Also Violates Existing Permits  
 
As discussed above, the Commission approved the existing permit, as amended, on November 
19, 1980, authorizing construction of a single-family residence, pool, garage, and tennis court on 
the property.  The provision of public access was required by the Commission in order to bring 
the proposed development authorized by the permit into compliance with provisions of the 
Coastal Act, including provisions concerning public access.  Although the Commission deleted 
the vertical access requirement that was attached to the previous permit (in exchange for 
enhanced lateral access), the lateral access requirement clearly remains in the existing permit.  In 
fact, the Staff Recommendation and Findings attached to the OTD, reviewed by the Revells, 
provided the following statement regarding the importance of provision of public access at this 
site and in approving the permit: 
 

Both the South Coast Regional Commission and the State Commission have long been 
concerned about the restrictions on public access to the State tidelands along the 27 
miles of coast in Malibu.  The area was subdivided many years ago into primarily single-
family lots with no provision of public amenities, resulting in the continuing prescription 
of public tidelands for private use in this critical area close to the large urban population 
of Los Angeles…The Commission concludes that as conditioned to require the dedication 
and provision of lateral access, the project is consistent with Sections 30210-30212 of the 
Coastal Act. 

 
As noted above, the OTD (now an easement) was recorded in the chain of title for the property.  
The Revells had access to and reviewed the Staff Recommendation and Findings attached to the 
OTD quoted above, and, as such, had specific notice of the importance of the public access 
requirements of the existing permit.   
 
In addition, Special Condition 2 of the existing permit states the following:  
 

Prior to the issuance of the permit, the applicant shall submit plans, for the review and 
approval in writing of the Executive Director, showing proposed improvements to 
provide access from the shoreline to the headland accessway and back to the shoreline.  
Improvement of this accessway in accordance with the approved plans shall be 
completed prior to occupancy of the residence approved herein.   
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On August 15, 1986, the Commission approved plans, submitted by a previous landowner, for 
the construction of stairways on either side of the headland.  However, the access improvements 
were not constructed, violating Special Condition 2 of the existing permit.  Moreover, 
unpermitted development completely obstructs the public accessway.  
 

c. Unpermitted Development Also Violates the OTD and the Terms of  
the Easement 

 
Special Condition 1 of the existing permit states the following:  
 

The applicant shall execute and record a document, in a form and content approved in 
writing by the Executive Director of the Commission irrevocably offering to dedicate to a 
public agency or a private association approved by the Executive Director, an easement 
for public access and passive recreational use along the shoreline.  Such easement shall 
extend from the mean high tide line to the base of the bluff for the width of the project site 
and shall include an easement area, conforming to the plans attached as Exhibit 2, over 
the headland on the site for pedestrian access and viewing.   
  

On June 2, 1982, the previous landowner executed and recorded the initial OTD, offering a 
lateral public access easement, in perpetuity, as required by Special Condition 1.  An amended 
OTD (OTD) was recorded on January 8, 1987, solely to provide a more complete legal 
description of the easement than the initial OTD.  The OTD was accepted by the State Land 
Commission on July 23, 2002 and thereby becomes a valid easement.  In fact, the Commission 
specifically noted the importance of public access in this permit decision, as set forth in the 
OTD:  
 

VIII. WHEREAS, the Commission found that but for the imposition of the above 
condition, the proposed development could not be found consistent with the public access 
policies of Sections 30210 through 30212 of the California Coastal Act of 1976 and that, 
therefore, in the absence of such a conditions, a permit could not have been granted.   

 
The OTD, pursuant to Special Condition 1, offered a lateral access easement from the mean high 
tide line to the base of the bluff on the property and across the headland.  Exhibits B, C and D, 
attached to and recorded with the OTD, provide more detailed descriptions of the location of the 
easement.  Exhibits B and C include Special Condition 1 from the existing permit and Exhibit D 
includes a metes and bounds description of the easement and a map showing the location of the 
easement.  In these documents, which were not only recorded in the chain of title, but actually 
obtained and reviewed by the Revells before they purchased the property, the location of the 
easement is clearly identified.    
 
The locked gate and fence completely obstruct public access within the easement across the 
headland, which constitutes a violation of the existing permit and the OTD.  The Revells had 
specific notice of the location of the easement from the existing permit and the recorded OTD, as 
amended, and attachments.  In addition, the OTD clearly states that it runs with the land, binding 
all successors in interest.  Therefore, the Revells had notice of their obligations with respect to 



CCC-05-CD-13 & CCC-05-RO-09  
Revell  
Page 12 of 43 
 

                                                

public access across the headland and of the fact that the unpermitted development violates the 
requirements of the OTD.  
 

d. Unpermitted Development is Inconsistent with the Coastal Act and the LUP 
 
The unpermitted development is inconsistent with the following resource protection policies of 
Chapter 3 of the Coastal Act and the LUP3: 
 
  i. Section 30210 – 30212 Public Access  
 
Coastal Act Section 30210 states in relevant part:  
 

[M]aximum public access… shall be provided for all the people consistent with public safety 
needs and the need to protect public rights, rights of private property owners, and natural 
resource areas from overuse.  

 
Coastal Act Section 30211: 

 
Development shall not interfere with the public’s right of access to the sea where acquired 
through use or legislative authorization, including, but not limited to, the use of dry sand and 
rocky beaches to the first line of terrestrial vegetation.  
 

Coastal Act Section 30212(a) states: 
 
Public access from the nearest public roadway to the shoreline and along the coast shall 
be provided in new development… 

 
The Commission attached special conditions, establishing a lateral public access easement and 
public access improvements to facilitate lateral public access, to the existing permit as amended, 
and clearly stated that the conditions were necessary to bring the proposed development into 
compliance with the Coastal Act.4  Unpermitted development consisting of a locked gate, a fence 
wrapped at both ends with razor wire, and landscaping is located within the easement, 
completely obstructing public access across the headland.  In addition, the accessway 
improvements required under the existing permit have not been constructed, prohibiting public 
access to the headland.    
 
LUP Policies:  
 
Chapter 2 of the LUP provides policies concerning public access. Policy 2.1 states that public 
land, including easements, shall be utilized for public recreation or access purposes.  Moreover, 

 
3 The LUP incorporates all Coastal Act Sections mentioned in this report as LUP policies.  Therefore, 
violations of the Coastal Act concurrently violate the LUP.    
 
4 As noted above, the original permit included a vertical accessway and was later scaled back at the 
owner’s request, to a lateral accessway with public access improvements to facilitate public use.  
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Policy 2.2 states that new development should minimize adverse impacts to public access to and 
along the beach.  Although Policy 2.23 prohibits development on coastal bluff faces, an 
exception is made for public accessway improvements.  In addition, Chapter 4 of the LUP, 
pertaining to shoreline and bluff development, includes relevant public access policies.  Policy 
4.17 requires that applications for new beachfront or bluff-top development contain maps and 
documentation pertaining to all dedications for public access or open space on the property.  The 
policy states that no development will be approved within the dedicated areas.  Additionally, 
Policy 4.29 restates the public access improvement exception to the prohibition for bluff face 
development.   
Thus, under the LUP, the easement on the property should be utilized for public access and the 
unpermitted development, located within the easement and completely obstructing public access 
violates Policies 2.2 and 4.17.  Furthermore, the access improvements required under the existing 
permit to provide public access can be built on the face of the headland.  Therefore, the 
accessway improvements are allowed under the LUP and the failure to construct the 
improvements, and the obstruction of public access, is inconsistent with the public access 
provisions of both the Coastal Act and the LUP.  
 

 
  ii. Section 30240 – Environmentally Sensitive Habitat 
 

 Coastal Act Section 30107.5 provides the following definition for environmentally 
sensitive habitat area (ESHA): 
 

“Environmentally sensitive area" means any area in which plant or animal life or their 
habitats are either rare or especially valuable because of their special nature or role in an 
ecosystem and which could be easily disturbed or degraded by human activities and 
developments. 

 
 

Coastal Act Section 30240 states:  
 

Environmentally sensitive habitat areas shall be protected against any significant disruption 
of habitat values, and only uses dependent on those resources shall be allowed within those 
areas. 

 
The headland is a rare geological outcropping and is part of the coastal bluff habitat the area.  
Aerial photographs show that the headland contained native vegetation prior to the undertaking 
of unpermitted development on the headland, which took place sometime before 2002 (See 
Exhibit 2a).  Adjacent bluff face areas do not contain development and are vegetated with coastal 
sage scrub (See Exhibit 2e).  The unpermitted stairs extend from the top edge of the bluff, down 
the entire bluff face.  Additionally, the locked gate is located at the edge of the top of the bluff, 
the fence extends along the edge of the bluff, and the landscaping covers the entire headland and 
extends inland onto the bluff behind the headland.  But for the unpermitted development, the 
areas subject to these Orders would still contain coastal sage scrub and are, therefore, protected 
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as ESHA.  Thus, the cited unpermitted development has been conducted within ESHA and is 
inconsistent with Coastal Act Section 30240. 

 
LUP Policies: 
 
Chapter 3 of the LUP provides policies concerning ESHA.  Policy 3.1 states that bluffs and areas 
of coastal sage scrub are considered ESHA under the LUP, unless there is site-specific evidence 
that refutes the designation.  There is no such evidence with regards to the cited areas of the 
property.  In fact, the uniqueness of the headland and the vegetation on adjacent coastal bluffs 
supports the LUP’s ESHA designation.  Additionally, Policy 3.6 states that ESHA shall not be 
deprived of protection as ESHA because the vegetation has been removed illegally.  The 
vegetation on the headland and the bluff face was removed in violation of the Coastal Act and 
was replaced with unpermitted development.  Thus, the site remains ESHA and warrants 
protection under Chapter 3 of the LUP. Additionally, policy 3.51 states that disturbed areas’ 
ESHA, such as the coastal sage scrub on the headland and bluff face on the property, should be 
restored if feasible.  It is feasible to restore the native vegetation on the headland and bluff after 
all unpermitted development has been removed.  Thus, the removal of coastal sage scrub 
disrupted ESHA and is inconsistent with the Coastal Act and the LUP.   
 

iii. Section 30251 - Scenic and Visual Qualities 
 
Coastal Act Section 30251 states, in relevant part: 

 
The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance.  Permitted development shall be sited and designed to protect 
views to and along the ocean and scenic coastal areas, to minimize the alteration of natural 
land forms, [and] to be visually compatible with the character of surrounding areas. 

 
The existing permit states that the lateral public access easement extends “over the headland on 
the site for pedestrian access and viewing.” (emphasis added) Thus, the Commission specifically 
acknowledged that the scenic value of the views from the headland should be protected, which is 
currently not the case.  Additionally, the headland itself is part of the shoreline and should be 
visibly compatible with the rest of the bluff and beach.  Currently, the top of the headland is 
landscaped with an irrigated lawn, shrubs, and plants, which are not compatible with the native 
vegetation that characterizes the surrounding coastal bluffs, and is inconsistent with Coastal Act 
Section 30251.    
 
LUP Policies:  
 
Chapter 6 of the LUP pertains to scenic resource protection.  Policy 6.5 requires that new 
development be sited and designed to minimize impacts to scenic resources.  Policy 6.27 requires 
that new development minimize removal of natural vegetation and the preservation of natives on 
site.  The unpermitted development on the property impacts scenic resources and resulted in the 
removal of native vegetation from the top of the headland, inconsistent with the LUP.    
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   iv. Section 30253 – Minimization of Adverse Impacts  
 
The unpermitted development is also inconsistent with Coastal Act Section 30253, which 
provides in relevant part: 

 
New development shall: 

 
(2) Assure stability and structural integrity, and neither create nor contribute significantly 
to erosion, geologic instability, or destruction of the site or surrounding area or in any way 
require the construction of protective devices that would substantially alter natural 
landforms along bluffs and cliffs… (emphasis added) 
 

Native vegetation was removed from the top of the headland and replaced with an irrigated lawn.  
The irrigating the top of the headland will increase bluff-top erosion of the headland and is 
inconsistent with Coastal Act Section 30253.   
 

c. Unpermitted Development is Causing Continuing Resource Damage 
 
The unpermitted development is causing continuing resource damage, as defined in Section 
13190 of the Commission’s regulations:  
 

‘Continuing’, when used to describe ‘resource damage’, means such damage which 
continues to occur as of the date of issuance of the Restoration Order.   
 
‘Resource’ means any resource which is afforded protection under the policies of Chapter 3 
of the Coastal Act, including but not limited to public access, marine and other aquatic 
resources, environmentally sensitive wildlife habitat, and the visual quality of coastal areas. 
 
‘Damage’ means any degradation or other reduction in quality, abundance, or other 
quantitative or qualitative characteristic of the resource as compared to the condition the 
resource was in before it was disturbed by unpermitted development. (emphasis added) 

 
As of the date of this report, the unpermitted development continues to exist at the subject 
property, and, as described above, continues to cause adverse impacts to public access, scenic 
resources, and the stability of the headland that are protected under Chapter 3 of the Coastal Act.  
Thus, the resource damage is “continuing” as required by Coastal Act Section 30811, enabling 
the Commission to issue Restoration Order CCC-05-RO-09. 
 

3. Provisions of CCC-05-CD-13 and CCC-05-RO-09  
 

As stated in Section D.2.c of this report, the Commission found it necessary to impose lateral 
public access requirements as part of the existing permit to bring the proposed development 
project authorized under the permit into compliance with the resource protection policies of 
Chapter 3 of the Coastal Act.  The cited development on the property was conducted without a 
CDP and completely blocks public access, preventing public use of the easement, and in fact, 
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restricting the use of the easement to the private property owner.  The access improvements up 
and over the headland that are required by the existing permit were not constructed.  Issuance of 
CCC-05-CD-13 and CCC-05-RO-09 will ensure appropriate removal of the unpermitted 
development, restoration of the site, and provision of public access, bringing the property into 
compliance with the Coastal Act, the LUP, and the existing permit.  
 
The proposed Cease and Desist and Restoration Orders will direct the Revells to: 1) cease and 
desist from construction and/or maintenance of unpermitted development, 2) remove all 
unpermitted development from the property, 3) restore areas of the property that have been 
negatively impacted by unpermitted development to the condition they were in before Coastal 
Act violations occurred, 4) comply with the terms and conditions of the existing permit that 
provide public access, and 5) refrain from attempting to limit or interfere with public use of the 
easement.   
 
E. California Environmental Quality Act (CEQA)  
 
The Commission finds that the issuance of Commission Cease and Desist Order CCC-05-CD-13 
and Restoration Order CCC-05-RO-09 to compel removal of the unpermitted development, 
restoration of the property to the condition that existed prior to the unpermitted development, and 
provision of required public access is exempt from any applicable requirements of the California 
Environmental Quality Act (CEQA) of 1970 and will not have significant adverse effects on the 
environment, within the meaning of CEQA.  The Cease and Desist Order and Restoration Order 
are exempt from the requirement of preparation of an Environmental Impact Report, based on 
Sections 15061(b)(2), 15307, 15308 and 15321 of the CEQA Guidelines. 
   
F.    Findings of Fact   
   
1.  The Revells own the 4.39-acre property located at 32340 Pacific Coast Highway in Malibu in 
Los Angeles County, identified as APN 4473-014-009. 
 
2. CDP No. A-220-80 was issued to authorize certain development on this parcel and included 
conditions regarding public access.  The provisions run with the land.    
 
3. The OTD, required under CDP No. A-220-80 was recorded on January 8, 1987 and has been 
in the chain of title for this property since that time.  The OTD was accepted on September 18, 
2002 and became a legal easement, currently held by the State Lands Commission.  
 
4. Unpermitted development on the property includes a locked metal gate, metal fence, razor 
wire wrapped around both ends of the fence, wooden stairs, removal of native bluff-top 
vegetation, and landscaping. In addition, the unpermitted development, failure to construct the 
required accessway improvements, and obstruction of public use of the easement, violate the 
conditions of the existing permit.  
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5. On November 5, 2003, Commission staff received an anonymous report that a fence and 
locked gate had been erected on the property.  Commission enforcement staff opened a violation 
file on this matter on November 5, 2003.   
 
6. Lynn Heacox notified Commission staff in February, 2004 that his clients, the Revells, were in 
escrow to buy the property and wanted to review permit files.  
 
7. Prior to purchasing the property, the Revells had conducted a preliminary title search, and had 
obtained and reviewed the initial OTD and the amended OTD with three attachments.  These 
documents contained the public access conditions listed in the existing permit, a legal description 
and map of the lateral public access easement required under the existing permit, and a provision 
stating that the offer to dedicate the easement runs with the land, binding all successors in 
interest of the property. 
 
8. Prior to purchasing the property, the Mr. Heacox was notified twice by Commission staff that 
the property was the subject of an investigation into potential Coastal Act violations.     
 
9. The Revells purchased the property on May 13, 2004.       
 
10. Mr. Heacox requested permit files pertaining to the property.  The files became available in 
February 2005 and were provided to Mr. Heacox in March 2005. 
 
11. Commission staff sent letters to the Revells on March 1, 2005, April 19, 2005, and July 21, 
2005, providing deadlines for voluntary resolution of the matter.  The Revells responded with 
letters on April 29, 2005 and July 29, 2005 and declined to voluntarily comply with the permit 
conditions, 
  
12. The Executive Director issued an NOI on September 9, 2005.   
 
13. The unpermitted development listed in the NOI and addressed in this report remains on the 
property and continue to prevent public access to the easement.  Furthermore, the access 
improvements required under the existing permit have not been constructed.  The unpermitted 
development prevents public use of the easement created pursuant to the existing permit.    
 
14. The unpermitted development is inconsistent with Chapter 3 of the Coastal Act, including 
Sections 30210, 30211, 30212, 30240, 30251, and 30253.    
 
15. The unpermitted development is causing continuing resource damages, as defined in Coastal 
Act Section 30811 and Section 13190 of the Commission’s regulations.  
 
G.  Violators’ Defenses and Commission Staff’s Response
 
The Revells submitted an SOD on September 30, 2005.  The following paragraphs present 
statements made by the Revells and the Commission staff’s response to those statements. The 
Revells attached previous correspondence with Commission staff dated April 29, 2005 and July 
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29, 2005 and a May 3, 2005 letter to the State Lands Commission as exhibits to the SOD.  The 
exhibits do not raise additional defenses to the issuance of the Orders in this matter but are 
included in the exhibits for this matter since they were submitted by the Revells.  Each defense 
raised in the SOD is discussed below.  
 
1.  The Revells’ Defense:  
 

The Revells vigorously contend that they were good faith purchasers who have not 
performed any development on the property, including but not limited to, the 
construction of a locked gate, wooden stairs, removal of native bluff-top vegetation, 
and/or landscaping on the property.  

 
Response: 
 
Commission staff does not assert that the Revells constructed the unpermitted development on 
the property, but rather, that they currently own the property where the unpermitted development 
is present and that they must remove it.  The Revells were on notice that the provision of public 
access across the headland and construction of access improvements from the beach to the 
headland and across the headland were required when they purchased the property.  In fact, 
although not a legal requirement for enforcement of the Coastal Act or permit requirements, in 
this case, the Revells had actual notice from review of legal, recorded documents and were given 
personal notice of the legal requirements prior to their purchase of the property.  Response #2 
below provides a more detailed explanation of this issue. 
 
The Revells are responsible for the unpermitted development that persists on the property 
regardless of whether it was conducted by a prior owner.  The development authorized by the 
existing permit was constructed, and the Revells are currently benefiting from the permit.  
However, the Revells are not in compliance with the public access condition of the existing 
permit, because the unpermitted development on the property completely obstructs lateral public 
access.  The Commission specifically found that providing a public lateral access easement and 
access improvements over the headland was necessary to find that the permit was, in its entirety, 
consistent with the Coastal Act.  All the terms of a permit, both the benefits and the burdens, run 
as to subsequent owners.  Therefore, the Revells enjoy the benefits of the existing permit but also 
bear responsibility for complying with the permit’s public access requirements.  This general 
principle is clearly applicable in this case: Not only does the OTD explicitly state that the public 
access conditions imposed therein run with the land, but, in 1994, the court in Ojavan Investors 
v. California Coastal Commission stated that:  
 
 It is well established that the burdens of permits run with the land once the benefits have 

been accepted. (26 Cal.App.4th 516, 527.) 
 
Thus, although the permit was applied for and obtained by a prior owner, and the same prior 
owner recorded the OTD, the conditions of both documents run with the land and bind the 
Revells as successors in interest.   
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Additionally, the unpermitted development remains a continuing violation of the Coastal Act and 
a continuing public nuisance that the current owners are liable for correcting.  By maintaining the 
unpermitted development, the Revells are also preventing use of the public access easement.  
The Coastal Act represents a legislative declaration that acts injurious to the state’s natural 
resources constitute a public nuisance.  (Leslie Salt Co. v. San Francisco Bay Conservation etc. 
Com. (1984) 153 Cal. App.3d 605, 618; CREED v. California Coastal Zone Conservation Com. 
(1974) 43 Cal.App.3d 306, 318.)  Courts have held that the Coastal Act is a “sensitizing of and 
refinement of nuisance law.” (CREED, at 319.)   
 
The Revells are responsible for correcting conditions in their property that create a public 
nuisance on the property, based on Civil Code 3483 which states: 
 

Every successive owner of property who neglects to abate a continuing nuisance upon, or in 
the use of, such property, created by a former owner, is liable therefore in the same manner 
as the one who first created it.   

 
Likewise, the Revells are responsible for correcting conditions on their property that violate the 
Coastal Act and the existing permit, and that prevent the use of a public access easement.  In 
Leslie Salt (p. 622), the court held that: 
 

[W]hether the context be civil or criminal, liability and the duty to take affirmative action [to 
correct a condition of noncompliance with applicable legal requirements] flow not from the 
landowner’s active responsibility for [that] condition of his land…or his knowledge of or 
intent to cause such [a condition] but rather, and quite simply, from his very possession and 
control of the land in question. 

 
Thus, even if certain unpermitted development was constructed by the prior owner, the Revells’ 
maintenance of that development without a permit constitutes a continuing violation of the 
Coastal Act and the existing permit and the Revells are required to correct those violations. 
 
2.  The Revells’ Defense: 
 

[T]he Revells contend that, prior to their purchase of the subject property, they did not 
receive adequate notice of the dedicated public access.  While Special Condition No.s 1 
and 2 of CDP No. A-220-80 required recordation of the documents, the documents 
recorded did not include a copy of the approved access improvement plans.  Without 
viewing the improvement plans it was impossible for the Revells to reasonably 
understand the extent of the required public access proposed accessway improvements.  

 
Response: 
 
The Revells clearly had both actual and constructive notice of the public access requirements 
through several means.  The public access provisions of the permit were publicly available and, 
in fact, the OTD was in the recorded chain of title to their property.  No further mention of the 
public access requirements is necessary for them to be legally binding (Ojavan Investors v. 
California Coastal Commission (1994) 26 Cal.App.4th 516, 527.).  However, in this matter, the 
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Revells also were notified by Commission staff.  As noted above, the Revells’ representative, 
Lynn Heacox, contacted Commission staff in February 2004 and stated that the Revells were in 
escrow to purchase the property and wanted to review relevant permit files.  The Revells had 
conducted a title search, and had obtained and reviewed the initial OTD and the amended OTD 
with attachments.  The Revells reviewed the following three OTD attachments: a complete legal 
description of the property, a copy of a Staff Recommendation and Findings for the existing 
permit, and a legal description of the lateral access easement.  These attachments and the OTD 
provided the Revells with notice of the requirements for provision of public access and 
construction of access improvements. 
 
The Revells were also on notice as to the location of the easement.  The Staff Recommendation 
and Findings attached to the OTD provides the following physical description of the property: 
 

The proposed project site is a bluff-top lot adjacent to the shoreline in Malibu.  A 
headland exists on the site pitting out into the water blocking lateral access.   

  
No other landform on the property fits this description and, indeed, the recorded easement 
directly crosses the headland.  The location of the headland was in fact discernable from the 
attachments reviewed by the Revells before they purchased the property.  In addition, the OTD 
incorporates the language of Special Condition 1 of the existing permit into the recorded 
document, which states in relevant part: 
 

Such easement shall extend from the mean high tide line to the base of the bluff for the 
width of the project site and shall include an easement area, conforming to the plans 
attached in Exhibit 2, over the headland on the site for pedestrian access and viewing. 
(emphasis added)  
 

Moreover, Exhibit D, which was recorded as an attachment to the OTD, provides both a metes 
and bounds description of easement and a map, utilizing the metes and bounds description, 
showing the location of the easement.  
 
Thus, the Revells were on notice as to the location of the headland and were on notice that the 
public access easement extended across the headland.   
 
Additionally, the Staff Recommendation and Findings attached to the OTD incorporates the 
language of Special Conditions 2 of the existing permit, which states in relevant part: 
 

Access Improvements.  Prior to issuance of the permit, the applicant shall submit plans… 
showing proposed improvements to provide access from the shoreline to the headland 
accessway and back to the shoreline.  Improvement of this accessway in accordance with 
the approved plans shall be completed prior to occupancy of the residence approved 
herein. (emphasis added)   
 

The Staff Recommendation and Findings was adopted by the Commission and sets forth the 
conditions of approval for the existing permit that require recordation of the OTD and 
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construction of public accessway improvements up and over the headland.  As stated above, the 
location of the headland can be discerned.  Furthermore, the following notification was provided 
in the Staff Recommendation and Findings attachment that access improvements were required 
to facilitate access through the easement: 
 

[T]he inability to pass around the headland would remain an impediment to determining 
that adequate public access exists on the parcel.  The applicant proposes to eliminate this 
access impediment by enlarging the lateral accessway to include the entire sandy beach, 
and to improve and dedicate an easement for public access and viewing across the 
headland.  
 

Thus, there is no question as to the location of the accessway improvements.  During the time the 
Revells were in escrow and when they purchased the property, the locked gate and fence 
wrapped with razor wire completely blocked public access across the headland, and no stairway 
existed on the downcoast side of the headland.  Therefore, the Revells were not only on notice of 
the access requirements, they were also on notice that the required access, including required 
access improvements, had not been provided.  Additionally, we note that the OTD, as recorded 
by its very terms, binds successors in interest, and provided notification to the Revells of their 
obligation to provide public access pursuant to the existing permit and OTD.  

 
3.  The Revells’ Defense: 
 

Mr. Heacox was thereafter advised by Commission staff that permit files for the subject 
CDP had been lost and were not available for review.  Only subsequent to receiving the 
Notice of Violation… dated March 1, 2005, were the Revells able to obtain a copy of 
the improvement plans and realize the extent of the Special Conditions.  

 
Response: 
 
The permit files relating to this property had been archived, and were not immediately readily 
available in February 2004 when Mr. Heacox requested them.  Commission staff obtained the 
files in February 2005 and provided them to Mr. Heacox at that time.   
 
However, the requirements for an easement and for public access were, as noted previously, 
actually commemorated in recorded documents which were both legally sufficient to inform the 
Revells of the requirements and publicly available.  Commission staff notes that the extent of the 
Special Conditions was discernable from the OTD and attachments, and that the Revells admit to 
reviewing these documents prior to the purchase of the property.    
 
4. The Revells’ Defense: 
 

The Revells deny that the previous construction of [the cited unpermitted development] 
on the property has obstructed public access.   
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[U]ntil the State Lands Commission has evidenced it’s agreement to assume 
responsibility and liability for both the accessway and accessway improvements, neither 
the Revells, nor any other party, can be properly alleged to have interfered with the 
public’s access across the subject property.  

 
Response: 
 
The easement is physically blocked by unpermitted development.  A locked metal gate and fence 
wrapped at both ends with razor wire completely obstructs public access to and across the 
headland.  Moreover, the easement across the headland has not been made available to the public 
as required by Special Condition 2 of the existing permit and is blocked by landscaping. 
 
Despite the complete obstruction of the accessway, the Revells, citing Coastal Act Section 
30212(3), assert that the access is not open because the State Lands Commission has not 
accepted responsibility and liability for the easement.  Coastal Act Section 30212(a)(3) states:  

 
Dedicated accessway shall not be required to be opened to public use until a public agency 
or private association agrees to accept responsibility for maintenance and liability of the 
accessway. 

 
In the SOD, the Revells acknowledge that the State Lands Commission has accepted “all rights, 
title, and interest in the real property” conveyed by the OTD.  This acceptance is considered to 
include the acceptance of responsibility and liability for the easement.  Thus, the State Lands 
Commission has satisfied Section 30212(3) and no additional documentation is required.  The 
easement is not currently operating as a public accessway because the easement is blocked by 
unpermitted development and the access improvements have not been constructed, not because 
the easement has not been adequately accepted.  The purpose of this enforcement action is to 
address these very issues and to open the accessway.    
 
5. The Revells’ Defense: 
 

The Revells contend that the wooden stairs were constructed prior to the approval of 
CDP No. A-220-80, and that there was no landscaping condition in the approved CDP 
which prevented the former owners of the property to plant grass on a severely 
degraded bluff-top.  

 
Response: 
 
Contrary to the Revells’ assertion, the available evidence indicates that the wooden stairs were 
not constructed prior to the approval of the existing permit.  The Revells submitted 1978 
Commission transcripts as evidence that the existing stairway was present in 1978.  Upon 
subsequent review of historic aerials of the property, Commission staff has concluded that a 
stairway was located on the upcoast side of the headland as early as 1977 and is most likely the 
stairway mentioned in the transcripts.  However, the 1977 stairway was made of a dark material, 
most likely metal, and the design of the stairway differs from the present light-colored wood 
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stairway.  The stairway in the 1977 photograph, and mentioned in the cited transcripts is not the 
stairway that exists on the property today.  In any event, it is clear that the Commission required 
that the existing wooden stairway be replaced with steel stairs per the approved plans as required 
by Special Condition No. 2 of CDP No. A-220-80. 
 
 
In addition, Commission staff reviewed historic aerials and concluded that removal of native 
vegetation and planting of non-native grass, plants, and trees occurred sometime during or after 
2001.  These activities clearly constitute development as defined in the Coastal Act and were 
conducted without a CDP.  In addition, irrigation of the landscaping can increase erosion of the 
headland, which is inconsistent with Coastal Act Section 30253.  
 
The Revells claim that the landscaping is exempt from Coastal Act permitting requirements 
because the existing permit did not explicitly prohibit such activities.  A CDP, by definition, 
permits development that is identified in the permit application and allowable under the Coastal 
Act.  The CDP did not authorize this development.  The landscaping was conducted without a 
CDP, and due to its location on a bluff and beach, does not qualify for an exemption from 
Coastal Act permit requirements (see Section 13250(b) of the Commission’s regulations).  
Therefore, it constitutes unpermitted development and is properly a subject of the Orders.   
 
6. The Revells’ Defense: 
 

Clearly the improvements could have been constructed years ago and subsequently 
washed out to sea.  

 
Response:  
 
In fact, all evidence clearly indicates this is not the case.  The Revells have not been able to 
produce any evidence that the access improvements that were required by the existing permit 
were previously constructed.  Moreover, no remnants of such improvements are visible on the 
sides or top of the headland.  Furthermore, except for the stairs on the upcoast side of the 
headland discussed above that were present in 1977 and the existing unpermitted staircase, no 
improvements to the headland are visible in the historic aerials, available from 1972, 1976, 1977, 
1979, 1986, 1987, 1993, 2001, 2002, 2004, and 2005.  Accordingly, there is no support for the 
Revells’ assertion.   
 
7. The Revells’ Defense: 
 

Upon obtaining a copy of the approved plans for the access improvements (after March 
1, 2005) the Revells’ agent, Mr. Heacox,… was advised that the City of Malibu would 
not issue a building permit for the proposed improvements because of their gross 
failure to meet the minimum requirements of Uniform Building Code (“UBC”).  

 
Response:  
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The California Uniform Building Code (UBC) does not apply to the cited access improvements.  
Section 101.3 of Chapter 1 of the UBC provides the scope of the documents, and states the 
following: 
 

The provisions of this code shall apply to the construction, alteration, moving, 
demolition, repair, maintenance, use, and occupancy of any building structure within this 
jurisdiction, except work located primarily in a public way… (emphasis added)  

 
Moreover, the standards for stairways in the UBC apply to stairs that are part of a structure or the 
access to a structure, but do not apply to a stairway for public recreational access to or along a 
beach blufftop. The construction of the cited accessway improvements would take place within a 
public easement, and the stairway is not part of, or for the purpose of access to, a structure.  In 
addition, the changes allegedly necessary for compliance with the UBC that were outlined in the 
April 29, 2005 letter from the Revells’ attorney are minor, and even if the minor modifications 
are incorporated, the resulting stairways will substantially conform to the plans that were 
approved by the Commission in 1986.  As Commission staff has previously informed the 
Revells, these modifications will not require an amendment to the existing permit and can be 
included in the Accessway Improvement Plan, required pursuant to the Orders. 
 
8. The Revells’ Defense  
 

The Revells contend that the State Lands Commission, upon its acceptance of the 
accessway, has the responsibility for paying the cost of bringing the improvement plans 
into compliance with the requirements of the UBC in light of the fact that said agency 
accepted the amended Irrevocable Offer to Dedicate prior to the Revells’ purchase of 
the subject property.   

 
Response: 
 
The State Lands Commission is not financially responsible for construction of the required 
accessway improvements.  The construction of the access improvements was a specific 
requirement of the existing permit, and as such, falls to the permit holder.  The improvements 
required under the existing permit have not yet been constructed.  As holder of the easement, 
State Lands Commission agreed to repair and maintain the easement and accessway 
improvements, not to construct them initially.  Furthermore, both the existing permit and OTD 
contain provisions that explicitly state that the documents, and therefore the access requirements 
listed therein, run with the land and bind successors in interest of the property.  The Revells are 
currently enjoying the benefit of the permitted development without accepting the burden of the 
conditions imposed to bring the development into conformity with the Coastal Act.  Therefore, 
the Revells, as owners of the property, are responsible for constructing the improvements.  
 
Commission staff also notes that the Revells, as owners of the property, are responsible for 
removing the unpermitted development that blocks the easement and violates the existing permit, 
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whether or not they were the owners when the State Lands Commission accepted the easement.5  
Recordation of the OTD, including requirements for provision of lateral public access and 
construction of accessway improvements, was a prior to issuance condition of the permit.  The 
prior owner of the property recorded the OTD, as required, at the Los Angeles County 
Recorder’s Office and, thereafter, the document became publicly available.  No further mention 
of the public access requirements is necessary for them to be legally binding.  (Ojavan Investors 
v. California Coastal Commission (1994) 32  Cal.Rptr.2d 103, 109.)   
 
Additionally, the court in Ojavan (id.) stated that:  
 
 It is well established that the burdens of permits run with the land once the benefits have 

been accepted.       
 
Thus, although the OTD was recorded by a previous owner, the conditions therein run with the 
land and bind the Revells.  The Revells currently enjoy the benefits of the issued permit, namely 
the development authorized by the permit, without accepting the burdens of complying with the 
permit’s public access requirements.  
 
9. The Revells’ Defense     

 
[I]n April 1987 an Initial Violation Report was made by a neighboring property owner 
alleging that a former owner of the subject property constructed a ten (10) foot high 
chain link fence, approximately forty (40) feet long, with barbed wire on top, extending 
from the Pacific Coast Highway to the bluff. … Although there is no reference to the 
disposition of the violation, a violation number of V-5-MAL-87-125 was assigned to the 
violation report.   
 
The Revells contend that the Commission knew or should have known about the 
alleged violations contained in the [NOI], in or about April 1987 at the time of its 
investigation of V-5-MAL-87-125.  

 
Response: 
 
The violation report received in 1987 did not concern the Coastal Act violations that are the 
subject of this report.  There is no evidence that a site visit was made, that the reported violation 
actually existed on the property, and, whether, if the violations did exist, the property owner 
removed the fence voluntarily.  There is also no evidence that any of the cited unpermitted 
development on the headland and adjacent bluff were present on the site at that time.  In fact, 
review of historic aerials shows that vegetation removal and landscaping had not yet occurred.  
The 1987 violation report pertained to an entirely different and unrelated violation, located on 
the north portion of the property, on the top of a steep coastal bluff.  The violations that are the 
subject of this report are located seaward of the coastal bluff on the headland and beach.   

                                                 
5 Commission staff notes that this unpermitted development must also be removed in order to construct 
the required accessway improvements.   
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In fact, the violation case mentioned in the defense above was opened on April 9, 1987.  The 
final date listed on the building permit issued for the construction of the single-family residence 
on the property is September 2, 1987, five months after the violation case was opened.  
Therefore, the residence was not yet completed or occupied when the violation was reported.  
Because the existing permit requires the construction of the required accessway improvements 
prior to occupancy of the residence, the lack of those improvements in April 1987 would not 
constitute a violation of this condition.  Thus, Commission staff could not be on notice that a 
violation of the permit had occurred, because, at that time, a violation had not yet occurred.    
 
10. The Revells’ Defense     
 

Nevertheless, without an admission of wrongdoing or legal liability, and solely for 
purposes of settlement of the pending Coastal Act violations as delineated in the [NOI], 
and in consideration of the Coastal Commission acknowledging and agreeing that the 
alleged violations have been satisfied in full, the Revells will agree to pay the Coastal 
Commission, or fund designated by the Coastal Commission, the sum of Fifty 
Thousand Dollars ($50,000.00), which sum the Revells estimate to be the approximate 
cost to construct the accessway improvement plans as originally approved by the 
Commission.   

 
Response:  
 
Commission staff contacted the Revells’ attorney to clarify this statement, and was told by the 
attorney that the Revells intended the sum to be paid in lieu of resolving the violations on the 
property, that this offer of $50,000 in their letter was to “settle” the case, and that the violations 
would remain in place.  Commission staff reminded the Revells’ attorney that Commission staff 
cannot agree to payment of money in exchange for allowing violations of the Coastal Act and the 
conditions of the existing permit to remain on the property. 
 
Staff recommends that the Commission issue the following Cease and Desist Order and 
Restoration Order:  
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CEASE AND DESIST ORDER CCC-05-CD-13, Revell  
 
Pursuant to its authority under Public Resource Code Section 30810, the California Coastal 
Commission (hereinafter “the Commission”) hereby orders and authorizes Graeme and Brenda 
Revell (hereinafter referred to as “Respondents”) to take all actions required by this Order by 
complying with the following conditions: 
 
1.  Immediately cease and desist from maintaining unpermitted development on property 

located at 32340 Pacific Coast Highway in Malibu and identified as APN 4473-014-009 
(hereinafter “the property”). 

 
2. Immediately cease and desist from engaging in any further development on the property 

not authorized by a coastal development permit, this Order, or Restoration Order No. 
CCC-05-RO-09.    

 
3.  Immediately comply with the terms and conditions of Coastal Development Permit No. 

A-220-80.  
 
4. Refrain from any attempts to limit or interfere with public use of the easement created by 

the Offer to Dedicate recorded January 8, 1987 (Instrument No. 87-28221). 
 
5. Plans, Submittals, and Work to be Performed 
 
 A. Removal of Unpermitted Development  
 

  i. Within 30 days of the issuance of this Order, Respondents shall submit a 
Removal Plan, for the review and approval of the Executive Director, for removal 
of all unpermitted development on the property, including but not limited to: a 
locked metal gate; a metal fence, razor wire; wooden stairs and any associated 
development such as footings, rails, and landings; irrigation equipment and the 
border around the irrigated lawn; and lounge chairs.  Removal of non-native 
landscaping shall be addressed in the Restoration Order No. CCC-05-RO-09.  The 
Removal Plan must be prepared by a certified civil engineer or other qualified 
professional, licensed by the State of California and must contain the following 
provisions: 

 
 a. A detailed description of proposed removal activities.  Respondents 

shall utilize removal techniques that, to the extent possible, minimize 
impacts to the headland, bluff, and beach.  

 
 b. A timetable for removal.  
 
 c. Identification of the disposal site for removed development.  The site 

must be a licensed disposal facility located outside of the Coastal Zone.  
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Any hazardous materials must be transported to a licensed hazardous 
waste disposal facility.   

 
ii. If the Executive Director determines that any modifications or additions to the 
submitted Removal Plan are necessary, he shall notify Respondents.  Respondents 
shall complete requested modifications and resubmit the Removal Plan for 
approval within 10 days of the notification. 
 
iii. Removal shall commence no later than 10 days after the approval of the 
Removal Plan by the Executive Director.  Removal shall be completed according 
to the time schedule provided in the approved plan.     
 
iv. Within 10 days of the completion of the removal of all unpermitted 
development from the property, submit evidence that the removal has been 
completed pursuant to the approved plans.   
 
v. If mechanized equipment is used, the Removal Plan must contain the following 
provisions: 
 

- Type of mechanized equipment required for removal activities; 
 

   - Length of time equipment must be used;   
 

  - Routes utilized to bring equipment to and from the property; 
 

- Storage location for equipment when not in use during removal process;  
 

   - Hours of operation of mechanized equipment; 
 

- Contingency plan in case of a spill of fuel or other hazardous release 
from use of mechanized equipment that addresses clean-up and disposal 
of the hazardous materials and water quality concerns; 

 
   - Measures to be taken to protect water quality. 

 
B. Construction of Public Access Improvements 

  
  i. Within 30 days of the issuance of this Order, Respondents shall submit an 

Accessway Improvement Plan for the construction of public access improvements 
from the beach to the headland on both sides of the headland, as required under 
Special Condition 2 of Coastal Development Permit No. A-220-80.  The 
Accessway Improvement Plan shall include the following provisions: 

 
 a. Geological Report: Respondents shall submit a geological report, 

prepared by a qualified geologist, recommending the acceptable location 
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for the stairway foundations, and the method in which the foundations will 
be anchored into bedrock and otherwise constructed to withstand the 
impact of wave action that is expected to occur at this location.   

 
 b. Design of Improvements: A plan illustrating the design of proposed 

stairways from the beach to the headland on both sides of the headland 
was approved by the Commission on August 15, 1986.  Respondents shall 
construct two stairways, one located on either side of the headland and 
extending from the beach to the headland using the approved plan and in 
compliance with the recommendations in the geological report required 
pursuant to Section a of this Order.  If Respondents conclude that 
modifications to the approved plan are necessary to the success of the 
project, Respondents shall include those modifications and justifications 
for them in the plan and clearly indicate in the plan what modifications are 
suggested. 

 
 c. Construction Procedures: The Accessway Improvement Plan shall 

include the following information pertaining to the construction of the 
stairs:  

 
 - Timeline for construction of the accessway improvements.   
 

- Hours of operation of mechanized equipment, limited to 
weekdays between sunrise and sunset; 

 
 - Location, inland from the beach, for storage of mechanized 

equipment when not in use; 
 

 - A contingency plan addressing: 1) potential spills of fuel or other 
hazardous releases that may result from the use of mechanized 
equipment; 2) clean-up and disposal of hazardous materials; and 3) 
water quality concerns; 

 
 - Transportation and disposal plan for materials be disposed of at a 

Commission-approved location outside of the Coastal Zone.  If a 
disposal location within the Coastal Zone is selected, a coastal 
development permit is required;  

    
- Measures to protect against impacts to water quality from 
construction. 

 
  ii. If the Executive Director determines that any modifications or additions to the 

Accessway Improvement Plan are necessary, he shall notify Respondents.  
Respondents shall complete requested modifications and resubmit the Accessway 
Improvement Plan for approval within 10 days of the notification.  
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  iii. Within 10 days of approval of the Access Improvement Plan by the Executive 

Director, Respondents shall commence construction of the accessway 
improvements.  Construction should be conducted and completed according to the 
timeline included in the Accessway Improvement Plan.  

 
iv. Within 10 days of completion of the accessway improvements, Respondents 
shall submit evidence of the completion to the Executive Director for review and 
approval of the project.  After review of the evidence, the Executive Director shall 
specify any measures to ensure that the accessway improvements were 
constructed according to the approved Accessway Improvement Plan.  
Respondents shall implement these measures, within the timeframe specified by 
the Executive Director. 

 
I. Persons Subject to the Order 
 
Persons subject to this Cease and Desist Order are Respondents, their agents, contractors and 
employees, and any persons acting in concert with any of the foregoing.  
  
II. Identification of the Property 
 
The property that is subject this Order is described as follows:  
 

Approximately 4.39 acres, located at 32340 Pacific Coast Highway in Malibu, on a 
coastal bluff and headland, approximately .2 miles upcoast from El Matador State Beach 
and approximately .8 miles downcoast from El Pescador State Beach (APN 4473-014-
009). 

 
III. Description of Unpermitted Development and Violation of Coastal  

Development Permit 
The unpermitted development located on the property includes a locked metal gate, metal fence, 
wooden stairs, removal of native bluff-top vegetation, and landscaping.  In addition, public 
access improvements required under Coastal Development Permit No. A-220-80 have not been 
constructed and the locked gate and fence completely obstruct lateral public access, thereby 
violating the existing permit and its terms include those providing for the public access easement 
(that resulted from acceptance of the Amended Irrevocable Offer to Dedicate an easement).  
 
IV.  Commission Jurisdiction and Authority to Act 
 
The property lies within the City of Malibu, which has a certified Local Coastal Program.  The 
Coastal Commission has jurisdiction, however, to take enforcement action to remedy the Coastal 
Act violations on the property due to the fact the violations involve a Commission-issued Coastal 
Development Permit.  In addition, the City of Malibu has authorized the Commission to conduct 
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these proceedings, pursuant to Coastal Act Section 30810(a)(2).  The Commission issues this 
order pursuant to its authority under Coastal Act Section 30810.  
 
V. Effective Date and Terms of the Order  
 
The effective date of the Order is the date of approval by the Commission.  The Order shall 
remain in effect permanently unless and until modified or rescinded by the Commission.  
 
VI. Submittal of Documents  
 
All documents submitted pursuant to this Order must be sent to: 
 
California Coastal Commission  with a copy sent to: 
Attn: Christine Chestnut    California Coastal Commission 
45 Fremont St., Suite 2000   Attn: Pat Veesart 
San Francisco, CA 94105-2219.   89 S. California Street Suite 200 
      Ventura, CA 93001-2801 
VII. Findings  
 
The Order is issued on the basis of the findings adopted by the Commission at the November 
2005 hearing, as set forth in the attached document entitled: Staff Report and Findings for Cease 
and Desist Order and Restoration Order, as well as the testimony and any additional evidence 
presented at the hearing.  
 
VIII. Compliance Obligation  
 
Strict compliance with the Order by all parties subject thereto is required.  Failure to comply 
strictly with any term or condition of the Order including any deadline contained in the Order 
will constitute a violation of this Order and may result in the imposition of civil penalties, under 
Coastal Act Section 30821.6, of up to SIX THOUSAND DOLLARS ($6,000) per day for each 
day in which the violation persists, in addition to any other penalties authorized under Chapter 9 
of the Coastal Act, including exemplary damages under Section 30822.   
 
IX. Extension of Deadlines  
 
The Executive Director may extend deadlines for good cause.  Any extension request must be 
made in writing to the Executive Director and received by Commission staff at least ten days 
prior to expiration of the subject deadline.  
 
X. Site Access 
 
Respondents shall provide access to the property, at all reasonable times, including when work is 
being conducted pursuant to this order, for Commission staff and any agency having jurisdiction 
over the work being performed under this order.  Commission staff shall provide 24-hour notice 
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before entering the property.  Nothing in this order is intended to limit in any way the right of 
entry or inspection that any agency may otherwise have be operation of any law.   
 
XI.  Modifications and Amendments to this Consent Order  
 
Except as provided in Section IX of this order, this order may be amended or modified only in 
accordance with the standards and procedures set forth in Section 13188(b) of the Commission’s 
administrative regulations.  
 
XII. Appeal  
 
Pursuant to Public Resources Code Section 30803(b), any person or entity against whom the 
order is issued may file a petition with the Superior Court for a stay of this order.  
 
XIII. Government Liability    
 
The State of California shall not be liable for injuries or damages to persons or property resulting 
from acts or omissions by Respondents in carrying out activities required and authorized under 
this Cease and Desist Order, nor shall the State of California be held as a party to any contract 
entered into by Respondents or their agents in carrying out activities pursuant to this Order. 
 
XIV. Successors and Assigns  
 
This Cease and Desist Order shall run with the land, binding all successors in interest, future 
owners of the Subject Property, heirs and assigns of Respondents.  Respondents shall provide 
notice to all successors, heirs and assigns of any remaining obligations under this Order. 
 
XV. No Limitation on Authority  
 
Except as expressly provided herein, nothing herein shall limit or restrict the exercise of the 
Commission’s enforcement authority pursuant to Chapter 9 of the Coastal Act, including the 
authority to require and enforce compliance with this Cease and Desist Order. 
 
 
 
Executed in _______________________ on ________________________________, on behalf 
of the California Coastal Commission. 
 
 
 
By:______________________________  Peter Douglas, Executive Director 
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RESTORATION ORDER CCC-05-RO-09, Revell   
 
 
Pursuant to its authority under Public Resource Code Section 30811, the California Coastal 
Commission hereby orders and authorizes Graeme and Brenda Revell (hereinafter referred to as 
“Respondents”) to restore the property by complying with the following conditions: 
 
 A. Removal of Unpermitted Development  
 

  i. Within 30 days of the issuance of this Order, submit a Removal Plan, for the 
review and approval of the Executive Director, for removal of all unpermitted 
development on the property, including but not limited to: a metal locked gate; a 
metal fence, razor wire; wooden stairs and any associated development such as 
footings, rails, and landings; irrigation equipment and the border around the 
irrigated lawn; and lounge chairs.  Removal of non-native landscaping shall be 
addressed in the Restoration Plan, addressed in Section B below.  The Removal 
Plan must be prepared by a certified civil engineer or other qualified professional, 
licensed by the State of California and must contain the following provisions: 

 
 a. A detailed description of proposed removal activities.  
 
 b. A timetable for removal.  
 
 c. Disposal site for removed development.  The site must be a licensed 

disposal facility located outside of the Coastal Zone.  Any hazardous 
materials must be transported to a licensed hazardous waste disposal 
facility.   

 
ii. If the Executive Director determines that any modifications or additions to the 
submitted Removal Plan are necessary, he shall notify Respondents.  Respondents 
shall complete requested modifications and resubmit the Removal Plan for 
approval within 10 days of the notification. 
 
iii. Removal shall commence no later than 10 days after the approval of the 
Removal Plan by the Executive Director.  Removal shall be completed according 
to the time schedule provided in the approved plan.    
  
iv. Within 10 days of the completion of the removal of all unpermitted 
development from the property, submit evidence that the removal has been 
completed pursuant to the approved plans.   
 
v. If mechanized equipment is used, the Removal Plan must contain the following 
provisions: 

- Type of mechanized equipment required for removal activities; 
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   - Length of time equipment must be used;   
 

  - Routes utilized to bring equipment to and from the property; 
 

- Storage location for equipment when not in use during removal process;  
 

   - Hours of operation of mechanized equipment; 
 

- Contingency plan in case of a spill of fuel or other hazardous release 
from use of mechanized equipment that addresses clean-up and disposal 
of the hazardous materials and water quality concerns; 

 
   - Measures to be taken to protect water quality. 
 

B. Restoration of Impacted Areas Impacted by Unpermitted Development or the 
Removal of Unpermitted Development 

 
i. Within 30 days of the issuance of this Order, Respondents shall submit, for the 
review and approval of the Executive Director, a Restoration Plan that removes 
all non-native vegetation from the top of the headland and restores the areas 
impacted by the construction or removal of unpermitted development on the 
property to the condition that existed prior to the unpermitted development.  The 
Restoration Plan shall be prepared by a qualified restoration ecologist and shall 
include the following provisions: 

 
a. Goals and Performance Standards 

 
- Restoration of the property to the condition that existed prior to the 
unpermitted development through eradication of non-native vegetation 
and revegetation of the headland.  The location for any materials to be 
removed from the site as a result of the restoration of the impacted areas 
shall be identified.  If the dump site is located in the Coastal Zone and is 
not an existing sanitary landfill, a Coastal Development Permit shall be 
required. 

 
- Eradication of non-native vegetation within the areas subject to 
revegetation and those areas which are identified as being subject to 
disturbance as a result of the activities conducted in accordance with this 
Order. 

 
- Revegetation of all graded areas and areas impacted by the removal of 
major vegetation so that disturbed areas have a similar plant density, total 
cover and species composition as that typical of undisturbed chaparral 
vegetation in the surrounding area within 5 years from the initiation of 
revegetation activities.   
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- Minimization of the amount of artificial inputs such as watering or 
fertilizers that shall be used to support the revegetation of the impacted 
areas.  Restoration will not be successful until the revegetated areas meet 
the performance standards for at least three years without maintenance or 
remedial activities other than nonnative species removal.   

 
  - Stabilization of soils to minimize erosion of the headland.   

 
- Section A of the Restoration Plan shall also include specific ecological 
and erosion control performance standards that relate logically to the 
restoration and revegetation goals.  Where there is sufficient information 
to provide a strong scientific rationale, the performance standards shall be 
absolute (e.g., specified average height within a specified time for a plant 
species). 

 
- Where absolute performance standards cannot reasonably be formulated, 
clear relative performance standards will be specified.  Relative standards 
are those that require a comparison of the restoration site with reference 
sites.  The performance standards for the plant density, total cover and 
species composition shall be relative.  In the case of relative performance 
standards, the rationale for the selection of reference sites, the comparison 
procedure, and the basis for judging differences to be significant will be 
specified.  Reference sites shall be located on areas vegetated with coastal 
bluff top vegetation, undisturbed by development or vegetation removal, 
with similar slope, aspect and soil moisture.  If the comparison between 
the revegetation area and the reference sites requires a statistical test, the 
test will be described, including the desired magnitude of difference to be 
detected, the desired statistical power of the test, and the alpha level at 
which the test will be conducted.  The design of the sampling program 
shall relate logically to the performance standards and chosen methods of 
comparison.  The sampling program shall be described in sufficient detail 
to enable an independent scientist to duplicate it.  Frequency of monitoring 
and sampling shall be specified for each parameter to be monitored.  
Sample sizes shall be specified and their rationale explained.  Using the 
desired statistical power and an estimate of the appropriate sampling 
variability, the necessary sample size will be estimated for various alpha 
levels, including 0.05 and 0.10. 

 
b. Restoration and Revegetation Methodology  

 
- The plan shall be designed to minimize the size of the area and the 
intensity of the impacts from disturbances caused by the restoration of the 
impacted areas.  Other than those areas subject to revegetation activities, 
the areas of the site and surrounding areas currently vegetated with coastal 
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bluff vegetation shall not be disturbed by activities related to this 
restoration project.   

 
- Specify that the restoration of the site shall be performed using hand 
tools wherever possible, unless it can be demonstrated to the satisfaction 
of the Executive Director that heavy equipment will not contribute 
significantly to impacts to resources protected by the Coastal Act, 
including, but not limited to geological instability, minimization of 
landform alteration, erosion and impacts to native vegetation.   

 
  - The Restoration Plan shall specify the methods to be used after 

restoration to stabilize the soil and make it capable of supporting native 
vegetation.  Such methods shall not include the placement of retaining 
walls or other permanent structures.  Any soil stabilizers identified for 
erosion control shall be compatible with native plant recruitment and 
establishment.  The plan shall specify the erosion control measures that 
shall be installed on the project site prior to or concurrent with 
revegetation activities and maintained until the impacted areas have been 
revegetated to minimize erosion.  The soil treatments shall include the use 
of mycorrhizal inoculations of the soil, unless it can be demonstrated to 
the satisfaction of the Executive Director that such treatment will not 
likely increase the survival of the plants to be used for revegetation.   

 
- Describe the methods for revegetation of the site.  All plantings shall be 
the same species, or sub-species, if relevant, as those documented as being 
located in the reference sites.  The planting density shall be at least 10% 
greater than that documented in the reference sites, in order to account for 
plant mortality.  All plantings shall be performed using native plants that 
were propagated from plants as close as possible to the subject property, in 
order to preserve the genetic integrity of the flora in and adjacent to the 
revegetation area. 

 
- Describe the methods for detection and eradication of nonnative plant 
species on the site.  Herbicides shall only be used if physical and 
biological control methods are documented in peer-reviewed literature as 
not being effective at controlling the specific nonnative species that 
become established in the revegetation area.  If herbicides are to be used in 
the revegetation area, specify the precautions that shall be taken to protect 
native plants and workers, consistent with all applicable laws and 
regulations.   
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- Describe the use of artificial inputs, such as watering or fertilization that 
shall be used to support the plantings becoming established.  Specify that 
only the minimal necessary amount of such inputs shall be used.   

 
- Specify the measures that will be taken to identify and avoid impacts to 
sensitive species.  Sensitive species are defined as: (a) species which are 
listed by state or federal agencies as threatened or endangered or which are 
designated as candidates for such listing; (b) California species of special 
concern; (c) fully protected or “special animal” species in California; and 
(d) plants considered rare, endangered, or of limited distribution by the 
California Native Plant Society. 

 
c. Monitoring and Maintenance.   

 
-  The property owner shall submit, on an annual basis for a period of five 
years (no later than December 31st each year) a written report, for the 
review and approval of the Executive Director, prepared by a qualified 
restoration ecologist, evaluating compliance with the performance 
standards.  The annual reports shall include further recommendations and 
requirements for additional restoration activities in order for the project to 
meet the goals and performance standards specified in the Restoration 
Plan.  These reports shall also include photographs taken from pre-
designated locations (annotated to a copy of the site plans) indicating the 
progress of recovery at the site.   
 
- During the monitoring period, all artificial inputs shall be removed 
except for the purposes of providing mid-course corrections or 
maintenance to ensure the long-term survival of the restoration of the 
project site.  If any such inputs are required beyond the first three years, 
then the monitoring program shall be extended by an amount of time equal 
to that time during which inputs were required after the first three years, so 
that the success and sustainability of the restoration of the project site are 
ensured.   

 
- At the end of the five-year period, a final detailed report shall be 
submitted for the review and approval of the Executive Director.  If this 
report indicates that the restoration project has in part, or in whole, been 
unsuccessful, based on the approved performance standards, the applicant 
shall be required to submit a revised or supplemental plan to compensate 
for those portions of the original program that were not successful.  The 
Executive Director will determine if the revised or supplemental 
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restoration plan must be processed as a CDP, a new Restoration Order, or 
modification of Restoration Order CCC-02-RO-02. 

 
d. Appendix A  
 

- Provide a description of the education, training and experience of the 
qualified geologist, restoration ecologist, and soil scientist, if relevant, 
who shall prepare the Restoration Plan.  A qualified restoration ecologist 
for this project shall be an ecologist, arborist, biologist or botanist who has 
experience successfully completing restoration or revegetation of 
chaparral habitats.  If this qualified restoration ecologist does not have 
experience in creating the soil conditions necessary for successful 
revegetation of coastal bluff vegetation, a qualified soil scientist shall be 
consulted to assist in the development of the conditions related to soils in 
the Revegetation and Monitoring Plan.  A qualified soil scientist for this 
project shall be a soil scientist who has experience in assessing, designing 
and implementing measures necessary to create soil conditions to support 
revegetation and prevent instability or erosion.  A qualified geologist for 
this project shall be a geologist who has experience evaluating and 
designing soil stabilization projects on coastal bluffs. 

 
ii. Within 30 days of approval of the Restoration Plan by the Executive Director, 
Respondents shall complete the following tasks, in accordance with the 
Restoration Plan specified in this Order:  
 

- removal of the all non-native vegetation from the top of the headland  
 
- revegetation of the top of the headland and any areas impacted by 
activities conducted pursuant to this Order.  

 
iii. Respondents shall submit monitoring reports to the Executive Director, in 
accordance with the schedule set forth in the Restoration Plan, as approved by the 
Executive Director pursuant to Section 4.B.i above. 
 
iv. After review of the monitoring reports, the Executive Director shall specify 
any measures to ensure health and stability of the restored areas, as required by 
the Restoration Plan. Respondents shall implement these measures, within the 
timeframe specified by the Executive Director. 

 
C. Construction of Public Access Improvements 
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  i. Within 30 days of the issuance of this Order, Respondents shall submit an 
Accessway Improvement Plan for the construction of public access improvements 
from the beach to the headland on both sides of the headland, as required under 
Special Condition 2 of Coastal Development Permit No. A-220-80.  The 
Accessway Improvement Plan shall include the following provisions: 

 
 a. Geological Report: Respondents shall submit a geological report, 

prepared by a qualified geologist, recommending the acceptable location 
for the stairway foundations, and the method in which the foundations will 
be anchored into bedrock and otherwise constructed to withstand the 
impact of wave action that is expected to occur at this location.   

 
 b. Design of Improvements: A plan illustrating the design of proposed 

stairways from the beach to the headland on both sides of the headland 
was approved by the Commission on August 15, 1986.  Respondents shall 
construct two stairways, one located on either side of the headland and 
extending from the beach to the headland using the approved plan and in 
compliance with the recommendations in the geological report required 
pursuant to Section a of this Order.  If Respondents conclude that 
modifications to the approved plan are necessary to the success of the 
project, Respondents shall include those modifications and justifications 
for them in the plan and clearly indicate in the plan what modifications are 
suggested. 

 
 
 c. Construction Procedures: The Accessway Improvement Plan shall 

include the following information pertaining to the construction of the 
stairs:  

 
 - Timeline for construction of the accessway improvements.  
  

- Hours of operation of mechanized equipment, limited to 
weekdays between sunrise and sunset, excluding the Memorial 
Day and Fourth of July Holidays; 

 
 - Location for storage of mechanized equipment when not in use, 

inland from the beach; 
 

 - A contingency plan addressing: 1) potential spills of fuel or other 
hazardous releases that may result from the use of mechanized 
equipment; 2) clean-up and disposal of hazardous materials; and 3) 
water quality concerns; 

 
 - Transportation and disposal plan for materials be disposed of at a 

Commission-approved location outside of the Coastal Zone.  If a 
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disposal location within the Coastal Zone is selected, a coastal 
development permit is required;  

    
- Measures to protect against impacts to water quality from 
construction. 

 
  ii. If the Executive Director determines that any modifications or additions to the 

Accessway Improvement Plan are necessary, he shall notify Respondents.  
Respondents shall complete requested modifications and resubmit the Accessway 
Improvement Plan for approval within 10 days of the notification.  
 

  iii. Within 10 days of approval of the Access Improvement Plan by the Executive 
Director, Respondents shall commence construction of the accessway 
improvements.  Construction should be conducted and completed according to the 
timeline included in the Accessway Improvement Plan.  

 
iv. Within 10 days of completion of the accessway improvements, Respondents 
shall submit evidence of the completion to the Executive Director for review and 
approval of the project.  After review of the evidence, the Executive Director shall 
specify any measures to ensure that the accessway improvements were 
constructed according to the approved Accessway Improvement Plan.  
Respondents shall implement these measures, within the timeframe specified by 
the Executive Director. 
 
v. Respondents shall refrain from any attempts to limit or interfere with public use 
of the easement created by the Offer to Dedicate recorded on January 18, 1987 
(Instrument No. 87-028221))  and the Certificate of Acceptance recorded on 
September 18, 2002 (Instrument No. 02-2191101).   

 
I. Persons Subject to the Order 
 
Persons subject to this Restoration Order are Respondents, their agents, contractors and 
employees, and any persons acting in concert with any of the foregoing.  
  
II. Identification of the Property 
 
The property that is subject this Order is described as follows:  
 

Approximately 4.39 acres, located at 32340 Pacific Coast Highway in Malibu, on a 
coastal bluff and headland, approximately .2 miles upcoast from El Matador State Beach 
and approximately .8 miles downcoast from El Pescador State Beach (APN 4473-014-
009). 

 
III. Description of Unpermitted Development 
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The unpermitted development located on the property includes a locked metal gate, metal fence, 
wooden stairs, removal of native bluff-top vegetation, and landscaping.  In addition, public 
access improvements required under CDP No. A-220-80 have not been constructed and the 
locked gate and fence completely obstruct lateral public access, thereby violating the existing 
permit.  
 
IV.  Commission Jurisdiction and Authority to Act 
 
The property lies within the City of Malibu, which has a certified Local Coastal Program.  The 
Coastal Commission has jurisdiction, however, to take enforcement action to remedy the Coastal 
Act violations on the property due to the fact the violations involve a Commission-issued CDP.  
In addition, the City of Malibu has authorized the Commission to conduct these proceedings.  
The Commission issues this order pursuant to its authority under Coastal Act Section 30811.  
 
V. Effective Date and Terms of the Order  
 
The effective date of the Order is the date of approval by the Commission.  The Order shall 
remain in effect permanently unless and until modified or rescinded by the Commission.  
 
VI. Submittal of Documents  
 
All documents submitted pursuant to this Order must be sent to: 
 
California Coastal Commission  with a copy sent to: 
Attn: Christine Chestnut    California Coastal Commission 
45 Fremont St., Suite 2000   Attn: Pat Veesart 
San Francisco, CA 94105-2219.   89 S. California Street Suite 200 
      Ventura, CA 93001-2801 
VII. Findings  
 
The Order is issued on the basis of the findings adopted by the Commission at the November 
2005 hearing, as set forth in the attached document entitled: Staff Report and Findings for Cease 
and Desist Order and Restoration Order, as well as the testimony and any additional evidence 
presented at the hearing. 
 
VIII. Compliance Obligation  
 
Strict compliance with the Order by all parties subject thereto is required.  Failure to comply 
strictly with any term or condition of the Order including any deadline contained in the Order 
will constitute a violation of this Order and may result in the imposition of civil penalties, under 
Coastal Act Section 30821.6, of up to SIX THOUSAND DOLLARS ($6,000) per day for each 
day in which the violation persists, in addition to any other penalties authorized under Chapter 9 
of the Coastal Act, including exemplary damages under Section 30822.   
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IX. Extension of Deadlines  
 
The Executive Director may extend deadlines for good cause.  Any extension request must be 
made in writing to the Executive Director and received by Commission staff at least ten days 
prior to expiration of the subject deadline.  
 
X.  Modifications and Amendments to this Consent Order  
 
Except as provided in Section IX of this order, this order may be amended or modified only in 
accordance with the standards and procedures set forth in Section 13188(b) of the Commission’s 
administrative regulations.  
 
XI. Appeal  
 
Pursuant to Public Resources Code Section 30803(b), any person or entity against whom the 
order is issued may file a petition with the Superior Court for a stay of this order.  
 
XII. Government Liability    
 
The State of California shall not be liable for injuries or damages to persons or property resulting 
from acts or omissions by Respondents in carrying out activities required and authorized under 
this Restoration Order, nor shall the State of California be held as a party to any contract entered 
into by Respondents or their agents in carrying out activities pursuant to this Order. 
 
XIII. Successors and Assigns  
 
This Restoration Order shall run with the land, binding all successors in interest, future owners 
of the Subject Property, heirs and assigns of Respondents.  Notice shall be provided to all 
successors, heirs and assigns of any remaining obligations under this Order. 
 
XIV. No Limitation on Authority  
 
Except as expressly provided herein, nothing herein shall limit or restrict the exercise of the 
Commission’s enforcement authority pursuant to Chapter 9 of the Coastal Act, including the 
authority to require and enforce compliance with this Restoration Order. 
 
 
 
Executed in _______________________ on ________________________________, on behalf 
of the California Coastal Commission. 
 
 
 
By:______________________________  Peter Douglas, Executive Director 
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Exhibit List   
 
 
Exhibit  
Number   Description  
 
1. Site Map and Location.  
2a-2e  Site Photographs. 
3. CDP No. P-10-20-77-2107, approved by the Commission on January 16, 1978. 
4. CDP No. A-220-80, approved by the Commission on November 19, 1980. 
5. Irrevocable Offer to Dedicate, recorded in the Los Angeles County Recorder’s Office on 

June 2, 1982.  
6. Amended Irrevocable Offer to Dedicate, with attachments, recorded in the Los Angeles 

County Recorder’s Office on January 8, 1987. 
7. Certificate of Acceptance of Amended Irrevocable Offer to Dedicate, recorded in the Los 

Angeles County Recorder’s Office on September 18, 2002.  
8. Letter from Lynn Heacox to Commission staff, dated March 21, 2005. 
9. Notice of Violation, sent to the Revells from Commission staff, dated March 1, 2005. 
10. Letter from Commission staff to the Revells, dated April 19, 2005 and to Alan Block, 

attorney for the Revells, dated July 21, 2005. 
11. Letters from Alan Block, attorney for the Revells, to Commission staff, dated April 29, 

2005 and July 29, 2005. 
12. Notice of Intent to Record a Notice of Violation of the Coastal Act and to Commence 

Cease and Desist Order and Restoration Order Proceedings, issued by the Executive 
Director to the Revells, dated September 9, 2005.   

13. Statement of Defense, submitted by Alan Block, attorney for the Revells, on behalf of the 
Revells, dated September 28, 2005.  The three exhibits submitted as attachments to the 
SOD are already included in this report as Exhibit 12.  

 
 
 



 

 
Exhibit 1: Site Map. 



 
 

Exhibit 2a: 1977 photograph showing the headland and bluff. 
 
 

 
 

Exhibit 2b: 2005 photograph looking southeast across the headland. 
 



 
 

Exhibit 2c: 2005 photograph showing the locked gate, fence, razor wire, and the top 
portion of the stairs. 



 
 

Exhibit 2d: 2005 photograph providing a view of the stairway, locked gate, fence, and 
razor wire.   

 
 
 



 
 
 

Copyright © 2005 Kenneth & Gabrielle Adelman. All rights reserved.

Exhibit 2e: 2005 aerial photograph of the Revell property and surrounding area, 
including coastal bluffs vegetated with coastal sage scrub.  
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Exhibit 2e: 2005 aerial photograph of the Revell property and surrounding area, 
including coastal bluffs vegetated with coastal sage scrub.  
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NOTICE OF VIOLATION OF THE CALIFORNIA COASTAL ACT 
REGULAR AND CERTIFIED MAIL 

 
 
1 March 2005 
 
Graeme and Brenda Revell 
6084 John Muir Road 
Hidden Hills, CA 91302-1244   
 
Violation File Number:  V-4-03-047 
 
Property location:   32340 Pacific Coast Highway, Malibu, 

Los Angeles County. APN 4473-014-009 
    
Violation: Unpermitted development consisting of removal of native 

bluff-top vegetation, landscaping, wooden stairs, locked 
gate, and fence on bluff/headland and; non-compliance 
with Special Condition 2 of CDP A-220-80 involving failure 
to construct required public accessway improvements 
across the bluff/headland. 

       
 
Dear Mr. And Mrs. Revell: 
 
Our staff has confirmed that development undertaken on your property does not fully comply 
with the final approved plans and the terms and conditions of Coastal Development Permit A-
220-80 as amended, which was issued by the Commission on November 19, 1980 for the 
construction of a single-family residence. 
 
Standard Condition Four (4) of CDP A-220-80 states: 
 

All construction must occur in accord with the proposal as set forth in the application for 
permit, subject to any special conditions imposed on the permit except as modified by 
this amendment.  Any further deviations from the approved plans must be reviewed by the 
Commission pursuant to California Administrative Code, Title 14, Sections 13164-13168.  

 
Special Condition One (1) of CDP A-220-80 states: 
 

…The applicant shall execute and record a document, in a form and content approved in 
writing by the Executive Director of the Commission irrevocably offering to dedicate to a 
public agency or a private association approved by the Executive Director, an easement for 
public access and passive recreational use along the shoreline.  Such easement shall extend 
from the mean high tide line to the base of the bluff for the width of the project site and shall 
include an easement area, conforming to the plans attached in exhibit 2, over the headland 
on the site for pedestrian access and viewing…. 



V-4-03-047 
11/7/2005 

Page 2 
 
 
Special Condition Two (2) of CDP A-220-80 states: 
 

Prior to issuance of the permit, the applicant shall submit plans, for the review and approval 
in writing of the executive Director, showing proposed improvements to provide access from 
the shoreline to the headland accessway and back to the shoreline.  Improvement of this 
accessway in accordance with the approved plans shall be completed prior to occupancy of 
the residence approved herein. 

 
The above-mentioned plans dated February 19, 1982, drawn by William Wesley Peters, 
Architect, and approved by the Executive Director on August 15, 1986, show the construction of 
two steel stairways on either side of the bluff/headland and a 10’-wide lateral public access 
across the bluff/headland. Pursuant to Special Condition 2 of CDP A-220-80, the public 
accessway improvements were required to be constructed by the property owner in order to 
provide public access from the shoreline, across the bluff/headland, and back to the shoreline, 
as part of the lateral access easement recorded across the base of your property. Failure to 
construct and maintain required accessway improvements are non-compliant activities. 
 
Furthermore, the existing wooden stairs, locked gate and fence on the west side of the 
bluff/headland, and removal of native bluff-top vegetation and landscaping (lawn) on top of the 
bluff/headland are unpermitted development and are not in compliance with the terms and 
conditions of CDP A-220-80. 
 
Please be advised that non-compliance with the terms and conditions of an approved permit 
and/or unpermitted development constitute a violation of the Coastal Act.     
 
Coastal Act Section 30809 states that if the Executive Director of the Commission determines 
that any person has undertaken, or is threatening to undertake, any activity that may require a 
permit from the Coastal Commission without first securing a permit, the Executive Director may 
issue an order directing that person to cease and desist.  Coastal Act section 30810 states that 
the Coastal Commission may also issue a cease and desist order.  A cease and desist order 
may be subject to terms and conditions that are necessary to avoid irreparable injury to the area 
or to ensure compliance with the Coastal Act.  A violation of a cease and desist order can result 
in civil fines of up to $6,000 for each day in which the violation persists. 
 
In addition, we remind you that Sections 30803 and 30805 of the Coastal Act authorize the 
Commission to initiate litigation to seek injunctive relief and an award of civil fines in response to 
any violation of the Coastal Act.  Section 30820(a)(1) of the Coastal Act provides that any 
person who violates any provision of the Coastal Act may be subject to a penalty amount that 
shall not exceed $30,000 and shall not be less than $500.  Coastal Act section 30820(b) states 
that, in addition to any other penalties, any person who “knowingly and intentionally” performs or 
undertakes any development in violation of the Coastal Act can be subject to a civil penalty of 
not less than $1,000 nor more than $15,000 for each day in which the violation persists. 
 
Finally, the Executive Director is authorized, after providing notice and the opportunity for a 
hearing as provided for in Section 30812 of the Coastal Act, to record a Notice of Violation 
against your property. 
 
In order to resolve this matter in a timely manner and avoid the possibility of a monetary penalty 
or fine, you must: 
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(1) Complete the construction of the accessway improvements, consistent with approved 

plans dated February 19, 1982, drawn by William Wesley Peters, Architect, and remove 
unpermitted development consisting of the wooden stairs, gate, fence and any other 
deterrents to public access across the bluff/headland, by April 15, 2005. If additional 
time will be needed, please contact me immediately to discuss timing and; 

 
(2) Please contact me by March 15, 2005 to discuss a resolution of the remaining 

unpermitted development on the site consisting of the removal of native bluff-top 
vegetation, the installation of the landscaping on the bluff/headland, and the restoration 
and re-vegetation of the site to its original condition. 

 
As background and for your reference, a copy of Coastal Development Permit A-220-80 is 
enclosed with this letter.  Also enclosed is a copy of CDP P-10-20-77-2107, granted by the 
South Coast Regional Commission on January 16, 1978. This permit was appealed to the State 
Commission and approved as amended (CDP A-220-80) to change the house design and 
modify access requirements. CDP A-220-80 was issued, subject to three Special Conditions, 
one of which (No. 2) required the construction of the public accessway improvements on the 
bluff/headland by the property owner. 
 
Please contact me, by no later than March 15, 2005, to discuss how you intend to resolve this 
violation. 
 
Thank you for your attention to this matter. If you have any questions regarding this letter or the 
pending enforcement case, please feel free to contact me. 
 
Sincerely, 
 
 
 
 
N. Patrick Veesart 
Southern California Enforcement Team Leader 
 
 
cc: Steve Hudson, Planning Supervisor, CCC 
 Gary Timm, District Manager, CCC 
 Linda Locklin, Coastal Access Manager, CCC 
 Gail Sumpter, Public Services Manager, City of Malibu 
 Shawn Nelson, State Lands Commission 
 
Enc: Amended Coastal Development Permit A-220-80  
 Coastal Development Permit P-10-20-77-2107 
 Waiver of Legal Argument  
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NOTICE OF VIOLATION OF THE CALIFORNIA COASTAL ACT 

REGULAR AND CERTIFIED MAIL 
 
19 April 2005 
 
Graeme and Brenda Revell 
6084 John Muir Road 
Hidden Hills, CA 91302-1244  
 
Violation File Number:  V-4-03-047 
 
Property location:   32340 Pacific Coast Highway, Malibu, 

Los Angeles County. APN 4473-014-009 
    
Unpermitted Development:  Unpermitted development consisting of removal of native 

bluff-top vegetation, landscaping, wooden stairs, locked 
gate, and fence on bluff/headland and; non-compliance 
with Special Condition 2 of CDP A-220-80 involving failure 
to construct required public accessway improvements 
across the bluff/headland. 

 
Dear Mr. and Mrs. Revell: 
 
We have verified that you are in receipt of our letter to you dated March 1, 2005, which informed 
you that: (1) Development undertaken on your property does not fully comply with the final 
approved plans and the terms and conditions of Coastal Development Permit A-220-80 as 
amended; and (2) in order to resolve this matter administratively and avoid the possibility of 
court-imposed fines and penalties, you must complete the construction of accessway 
improvements, consistent with approved plans (which I provided to Mr. Heacox), and remove 
unpermitted development consisting of the wooden stairs, gate, fence and any other deterrents 
to public access across the bluff/headland, by April 15, 2005 and contact me by March 15, 2005 
to discuss a resolution of the remaining unpermitted development on the site consisting of the 
removal of native bluff-top vegetation, the installation of the landscaping on the bluff/headland, 
and the restoration and re-vegetation of the site to its original condition. 
 
As you were previously informed, Standard Condition Four (4) of CDP A-220-80 states: 
 

All construction must occur in accord with the proposal as set forth in the application for 
permit, subject to any special conditions imposed on the permit except as modified by 
this amendment.  Any further deviations from the approved plans must be reviewed by the 
Commission pursuant to California Administrative Code, Title 14, Sections 13164-13168.  

 
Special Condition One (1) of CDP A-220-80 states: 
 

…The applicant shall execute and record a document, in a form and content approved in 
writing by the Executive Director of the Commission irrevocably offering to dedicate to a 
public agency or a private association approved Executive Director, an easement for public 
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access and passive recreational use along the shoreline.  Such easement shall extend from 
the mean high tide line to the base of the bluff for the width of the project site and shall 
include an easement area, conforming to the plans attached in exhibit 2, over the headland 
on the site for pedestrian access and viewing…. 

 
 
Special Condition Two (2) of CDP A-220-80 states: 
 

Prior to issuance of the permit, the applicant shall submit plans, for the review and approval 
in writing of the executive Director, showing proposed improvements to provide access from 
the shoreline to the headland accessway and back to the shoreline.  Improvement of this 
accessway in accordance with the approved plans shall be completed prior to occupancy of 
the residence approved herein. 

 
Also, as you were previously informed, non-compliance with the terms and conditions of an 
approved permit constitutes a violation of the Coastal Act. 
 
The deadline for completing the construction of the accessway improvements and removal of 
the development located in the lateral public access easement that is impeding public access 
has passed. However, both Lynn Heacox and Alan Block have contacted me and have asked 
for additional time to complete an investigation of this matter and prepare a written response 
and proposal for resolution. I am in receipt of Mr. Heacox’s letter dated March 21, 2005, and Mr. 
Block’s letter dated April 18, 2005. I am granting a time extension to receive a written response 
and proposal for resolution by April 29, 2005. However, please understand that unless you 
propose to immediately commence construction of the accessway improvements and to remove 
impediments to public access from the easement, no further time extensions can be granted.  
 
On February 11, 2004, while representing potential purchasers of the property, Mr. Heacox 
spoke with Richard Rojas (not Steve Hudson as was stated in Mr. Heacox’s letter) and was told 
that the property was the subject of an investigation of a potential violation of the Coastal Act in 
regard to compliance with the Special Conditions of the 1980 CDP that required the provision of 
public access across the headland on the property.  
 
On March 5, 2004, Mr. Heacox informed Richard Rojas that the property was in escrow, and 
again inquired about the status of the violation investigation. Mr. Rojas informed Mr. Heacox 
that, although we had not yet completed our investigation, we were still investigating compliance 
with the public access condition of the 1980 CDP. 
 
As you are aware, the Offer To Dedicate (OTD) the lateral public access easement was 
recorded on January 8, 1987 and a copy of the staff report for CDP No. A-220-80 was recorded 
with that document (Exhibit B) including the Prior To Issuance Special Conditions that 
specifically required submittal of plans for approval of the accessway improvements (stairs) prior 
to issuance of the permit and completion of the accessway improvements prior to occupancy. 
Additionally, the State Lands Commission accepted the OTD in July of 2002 and that was also 
recorded.  
 
In most cases, violations involving unauthorized development may be resolved administratively, 
avoiding the possibility of court-imposed fines and penalties, by removal of the unpermitted 
development and restoration of any damaged resources or by obtaining an amendment to your 
Coastal Development Permit authorizing the development after-the-fact.  Removal of the 
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development and restoration of the site may require an amendment to your Coastal 
Development Permit. 
 
In order to resolve this matter administratively, you were previously requested to construct the 
required accessway improvements (stairs) per the approved plans and remove the fence, gate, 
unpermitted wooden stairs, and any other impediments to public access located in the lateral 
public access easement by April 15, 2005. You were also requested to contact me by March 15, 
2005 to discuss a resolution of the remaining unpermitted development on the site consisting of 
the removal of native bluff-top vegetation, the installation of the landscaping on the 
bluff/headland, and the restoration and re-vegetation of the site to its original condition. 
 
Although we would still prefer to resolve this matter administratively, we are obligated to inform 
you that if such resolution is not reached in a timely manner, Coastal Act Section 30820 (a) 
provides that any person who violates any provision of the Coastal Act may be subject to a 
penalty of up to $30,000.  In addition, to such penalty, Section 30820 (b) states that a person 
who intentionally and knowingly undertakes development that is in violation of the Coastal Act 
may be civilly liable in an amount which shall not be less that $1,000 and not more than $15,000 
per day for each day in which the violation persists. 
 
Finally, I must remind you that the Executive Director is authorized, after providing notice and 
the opportunity for a hearing as provided for in Section 30812 of the Coastal Act, to record a 
Notice of Violation against your property. 
 
In order to resolve the violation on your property in a timely manner and avoid the possibility of 
any court-imposed monetary penalty or fine, Please send me your written response and 
proposal for resolution by no later than April 29, 2005. That proposal will need to include 
construction of the required accessway improvements, per the approved plans, and removal of 
all development located in the lateral public access easement that impedes public access, to be 
completed immediately. We will still need to discuss the removal of the unpermitted landscaping 
and restoration of the bluff/headland to its original condition. I suggest that we talk after I have 
had the chance to review your proposal. 
 
We hope that you will choose to cooperate in resolving this violation by meeting the above 
mentioned deadline and agreeing to complete the above mentioned work.  If you do not, we will 
consider pursuing additional enforcement action against you. 
 
Thank you for your attention to this matter.  If you have any questions regarding this letter or the 
pending enforcement case, please feel free to contact me. 
 
Sincerely, 
 
 
N. Patrick Veesart 
Southern California Enforcement Team Leader 
 
Cc: Alan Block, Esq. 
 Lynn Heacox 

Lisa Haage, Chief of Enforcement 
 Steve Hudson, Supervisor, Planning and Regulation 
 Gary Timm, District Manager 
 Linda Locklin, Manager, Coastal Access Program 
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21 July 2005 
 
Alan Robert Block 
1901 Avenue of the Stars, Suite 470 
Los Angeles, CA 90067-6006 
 
Re: Violation No. V-4-03-047 (Revell) 
 
 
Dear Mr. Block: 
 
I am in receipt of your letter dated April 29, 2005 regarding Notices of Violation sent by 
Commission staff to the Revells on March 1, 2005 and April 19, 2005. Thank you for 
your response. 
 
Your letter makes it apparent that the Revells were aware of the lateral public access 
easement and requirement to build accessway improvements (stairs), as conditioned by 
CDP No. A-220-80, prior to their purchase of the property located at 32340 Pacific 
Coast Highway in the City of Malibu (APN 4473-014-009). Indeed, the Revells retained 
the services of Lynn Heacox while the property was still in escrow to investigate the 
access conditions of A-220-80, which were made known to them by a title report.   
 
The Revells are on notice of the contents of recorded documents, including the 
Amended Irrevocable Offer to Dedicate (“Amended OTD”), Document No. 87-28221, 
recorded January 8, 1987.  This recorded document states that the Coastal 
Commission granted CDP A-22-80 on November 19, 1980 in accordance with the “Staff 
Recommendation and Findings” attached as Exhibit B and incorporated into the 
Amended OTD.  Condition of approval #1, as set forth in Exhibit B to the Amended 
OTD, requires an easement for public access from the mean high tide line to the base 
of the bluff, including “over the headland on the site…” Condition of approval #2 
requires the improvements “to provide access from the shoreline to the headland 
accessway and back to the shoreline” to be completed prior to the occupancy of the 
residence.  As you know, these improvements were not completed prior to occupancy of 
the residence, and although years have elapsed since the residence was occupied (in 
approximately 1987), the improvements to provide public access over the headland 
have not yet been constructed as required by the recorded documents. Exhibit D to the 
Amended OTD contains a “Map to Accompany Legal Description of Lateral Easements 
in Benton Property at 32320 Pacific Coast Hwy.” This map shows the location of the 
required easement and the headland on the property.   
 
In your letter, you also assert that the Revells were unclear as to the location of the 
“headland” referred to in the permit conditions prior to their purchase of the property, 
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could not obtain the Coastal Commission file to verify the location, and therefore should 
be relieved of the requirements of Condition 2 of CDP A-220-80. While it is true that 
Commission staff was unable to locate the physical permit files for A-220-80 and P-77-
2107 when Mr. Heacox requested them in February 2004, we were able to locate the 
complete files in February 2005 and we provided them to Mr. Heacox at that time. 
Those files contain the approved plan for the stairs that must be built in the public 
access easement, over the bluff/headland that divides the beach at the base of the 
project site.  
 
We believe that the permit conditions and the location of the public access are quite 
clear from the documents recorded in the Revell’s chain of title. The recorded document 
(the Amended OTD) indicates that the access improvements required by Condition 2 
were required to be located within the easement that, pursuant to Condition 1, would 
extend from the mean high tide line “for the width of the project site,” including “over the 
headland.”  Moreover, Condition 2 specifies that the access improvements must go 
“from the shoreline to the headland accessway and back to the shoreline.”  In addition, 
as stated above, Exhibit D to the Amended OTD shows the location of the easement 
and the headland on the property.  The headland is labeled as “ROCK” and extends into 
the Pacific Ocean.  The map also identifies the “W’ly Beach” and “E’ly Beach” to the 
west and east of the “ROCK”, respectively.  The headland on the Revells’ property is 
fully visible.  “Headland” is defined as: “a promontory extending into a large body of 
water” [Webster’s Desk Dictionary (1993) Random House].  There is only one headland 
or promontory on this property. 
 
Accordingly, we do not agree that the Revells did not have notice of the location of the 
access improvements required on the property. Moreover, they knew before their 
purchase of the property that access improvements were required over the headland.  
We do not agree that inability to review the approved plans for those access 
improvements prior to their purchase can in any way eliminate the requirement to 
comply with Condition 2 of the CDP.  The Revells’ predecessors built the development 
that was authorized in the permit, thereby obtaining the benefits of the permit, and the 
Revells are now enjoying those benefits. Both the benefits and the burdens of CDP A-
220-80 run with the land and the Revells, as the current owners of the property, are 
obligated to build the accessway improvements required by that permit as the 
conditions of the permit remain applicable and enforceable. 
 
We also think the history of CDP A-22-80 is instructive.  The South Coast Regional 
Commission approved an application by John Benton (“Benton”) for residential 
development on the property in Permit No. P-77-2107.  The conditions of approval 
required a 25-foot wide lateral access easement along the beach and an easement 
across the property for vertical access to the beach from Pacific Coast Highway.  
Benton appealed the permit action to the State Coastal Commission, which determined 
the appeal did not raise a substantial issue and declined to hear it.  Benton then 
challenged the vertical access condition in court. (Benton v. Coastal Commission (L.A. 
Superior Court) No. C 238 910.  The Superior Court ruled that the permit condition was 
valid and Benton filed an appeal (No. 2d Cv. 58866).  While the appeal was pending, 
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Benton sought to settle the litigation by proposing an amendment to the permit.  In the 
amendment, Benton proposed to eliminate the requirement for a vertical easement 
because the State had recently acquired El Matador and El Pescador beaches 
providing vertical access both upcoast and downcoast of the headland on Benton’s 
property.  In exchange for elimination of the vertical access, Benton also proposed to 
expand the width of the lateral access easement from 25 feet to include the entire sandy 
beach, and to construct an accessway over the headland on the site.  The Commission 
approved this amendment, and renumbered the permit A-220-80. The Commission 
found:  “Since vertical access is available to the beaches adjacent to the site and 
because continuous lateral public access will be provided the Commission finds that this 
project can be approved without a dedication of vertical access.  The Commission 
concludes that as conditioned to require the dedication and provision of lateral access, 
the project is consistent with Sections 30210-30212 of the Coastal Act.  (Exh. B to 
Amended OTD, p. 3) (emphasis added).  The fact that the property owner would provide 
the improvements needed for continuous lateral access across the site, rather than just 
an easement, was relied on in the Commission’s approval of the project.  As 
subsequent owners, the Revells have no basis for eliminating this permit requirement. 
 
Additionally, as explained in the Notice of Violation, there are additional violations 
currently onsite including wooden stairs; gate; fence; removal of native vegetation and 
landscaping - some of which are actually located in, and blocking, the lateral public 
access easement.  
 
 
Removal of Native Bluff-top Vegetation and Landscaping 
 
Our review of aerial photographs reveals that the installation the landscaping (lawn) and 
clearance of native vegetation occurred sometime during or after 2001. Photographs 
also demonstrate that while the top of the bluff/headland was sparsely vegetated 
(possibly due to human activity) prior to the installation of the landscaping, native 
vegetation was present and was removed and replaced by an irrigated lawn. Irrigation 
on a coastal bluff can increase erosion and cause instability.   
 
The removal of native vegetation, grading, and installation of a lawn are development as 
defined by Section 30106 of the Coastal Act:  
 

“Development” means, on land, in or under water, the placement or erection of any solid 
material or structure; discharge or disposal of any dredged material or any gaseous, 
liquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of any 
materials; change in the density or intensity of the use of land, including, but not limited 
to, subdivision pursuant to the Subdivision Map Act (commencing with Section 66410 of 
the Government Code), and any other division of land, including lot splits, except where 
the land division is brought about in connection with the purchase of such land by a 
public agency for public recreational use; change in the intensity of water, or of access 
thereto; construction, reconstruction, demolition, or alteration of the size of any structure, 
including any facility of any private, public, or municipal utility; and the removal or harvest 
of major vegetation other than for agricultural purposes, kelp harvesting, and timber 
operations.... 
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Coastal bluffs are considered to be Environmentally Sensitive Areas as defined by 
Section 30107.5 of the Coastal Act: 
 

“Environmentally sensitive area” means any area in which plant or animal life or their 
habitats are either rare or especially valuable because of their special nature or role in an 
ecosystem and which could be easily disturbed or degraded by human activities and 
developments. 

 
Section 30240 of the Coastal Acts states: 
 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas. 
 
(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade those areas, and shall be compatible with the continuance of those 
habitat and recreation areas. 

 
Section 30251 of the Coastal Act states that: 
 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance.  Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the alteration 
of natural land forms, to be visually compatible with the character of surrounding areas, 
and, where feasible, to restore and enhance visual quality in visually degraded areas.  
New development in highly scenic areas such as those designated in the California 
Coastline Preservation and Recreation Plan prepared by the Department of Parks and 
Recreation and by local government shall be subordinated to the character of its setting. 

 
Section 4.27 of the City of Malibu LCP Land Use Plan states that: 
 

All new development located on a blufftop shall be setback from the bluff edge a sufficient 
distance to ensure that it will not be endangered by erosion for a projected 100 year 
economic life of the structure plus an added geologic stability factor of 1.5. In no case shall 
the setback be less than 100 feet which may be reduced to 50 feet if recommended by the 
City geologist and the 100 year economic life with the geologic safety factor can be met. This 
requirement shall apply to the principle structure and accessory or ancillary structures such 
as guesthouses, pools, tennis courts, cabanas, and septic systems etc. Ancillary structures 
such as decks, patios and walkways that do not require structural foundations may extend 
into the setback area to a minimum distance of 15 feet from the bluff edge. Ancillary 
structures shall be removed or relocated landward when threatened by erosion. Slope 
stability analyses and erosion rate estimates shall be performed by a licensed Certified 
Engineering Geologist or Geotechnical Engineer. 

 
Section 4.29 of the City of Malibu LCP Land Use Plan states that: 
 

No permanent structures shall be permitted on a bluff face, except for engineered stairways 
or accessways to provide public beach access. Such structures shall be constructed and 
designed to not contribute to further erosion of the bluff face and to be visually compatible 
with the surrounding area to the maximum extent feasible. 
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Finally, as cited in your letter, Title 14 Section 13250(b) states (in part) that: 
 

Pursuant to Public resources Code Section 30610(a), the following classes of development 
require a coastal development permit because they involve a risk of adverse environmental 
effects: 
(2) Any significant alteration of land forms including removal or placement of vegetation, on a 
beach, wetland, or sand dune, or within 50 feet of the edge of a coastal bluff, or in 
environmentally sensitive habitat areas; 

 
The landscaping on the bluff/headland is unpermitted development, located within 50 
feet of the edge of a coastal bluff and in an environmentally sensitive area and therefore 
is not exempt from coastal permit requirements under 14, Cal. Code of Regs., section 
13250(b) (and Malibu LCP Implementation Plan Chapter 13.4).  The landscaping 
violates the policies in the Coastal Act cited above and the City of Malibu’s certified LCP 
and requires a coastal development permit.  
 
 
Wooden Stairs  
 
We have, in our files, a 1977 photo taken onsite that shows wooden stairs in the 
approximate location of where they are located today (on the upcoast side of the 
bluff/headland). A copy of this photo is enclosed. By comparing that photo to photos 
taken onsite in 2004, Commission staff has determined that the wooden stairs onsite 
today are not the same wooden stairs in the 1977 photo. The wooden stairs onsite 
today were constructed sometime after 1977, are not “pre-coastal” development, and, 
therefore, require a coastal development permit. Furthermore, they are located in a 
lateral public access easement in a location that precludes construction of the steel 
stairs required by Special Condition No. 2 of CDP A-220-80. 
 
As you point out in your letter, the Commission was aware of the presence of a set of 
wooden stairs (described as “…little more than a ladder type of stairway…”) on the 
upcoast side of the bluff/headland at the time CDP A-220-80 was approved. However, 
there is no evidence in the record to indicate whether the stairs extant at that time were 
legally constructed or not. In any event, it is clear that the Commission required that the 
existing wooden stairway be replaced with steel stairs per the approved plans as 
required by Special Condition No. 2 of CDP A-220-80. 
 
 
Locked Gate and Fence on Bluff/Headland 
 
Our review of aerial photographs indicates that the gate and fence on the upcoast side 
of the bluff/headland were constructed sometime during or after 2001. (Copies of these 
photos are also enclosed).  We have researched our permit files and have found no 
evidence of a coastal development permit issued or applied for this development. While 
the gate and fence may have been extant at the time the Revell’s purchased the 
property, they are still unpermited development which is, moreover, located in and 
blocking a public access easement. They are located within 50 feet of the edge of a 
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coastal bluff and within ESHA, and therefore are not exempt from coastal permit 
requirements. 
 
 
State Lands Commission 
 
As you point out in your letter, The State Lands Commission accepted the Offer To 
Dedicate in 2003 and now holds the lateral public access easement across the subject 
site. In general, when any repair or maintenance of the access improvements in a 
easement becomes necessary, the easement holder may conduct the necessary repair 
or maintenance activities, may enter into an agreement providing for another entity to 
conduct any necessary repair or maintenance activities, or may transfer the easement 
to another entity that will carry out these responsibilities.  
 
 
Statute of Limitations 
 
In your letter, you make the assertion that Commission staff should have known of the 
violation on the subject property as early as 1987 and that our ability to recover civil 
fines or penalties is subject to a statute of limitations which has run out. As you know, 
Special Condition Two (2) of CDP A-220-80 states: 
 

Prior to issuance of the permit, the applicant shall submit plans, for the review and approval 
in writing of the executive Director, showing proposed improvements to provide access from 
the shoreline to the headland accessway and back to the shoreline.  Improvement of this 
accessway in accordance with the approved plans shall be completed prior to occupancy of 
the residence approved herein. 

 
The plans for the accessway improvements were approved by the Commission on 
8/15/86. The “final date” on the building permit issued by LA County Dept of Building 
and Safety is 9/2/87. There is nothing in the record that indicates when “occupancy” 
actually occurred, but it would be safe to assume that it was sometime after this final 
date.  The plans were submitted for approval, as required, and the Coastal Commission 
had no reason to believe that the accessway improvements were not completed prior to 
occupancy, as also required. 
 
As you mention in your letter, we did open a violation file on the subject property (V-5-
87-125) on 4/9/87 for a completely different and unrelated violation - the reported 
construction of a fence. We no longer have a file for V-5-87-125, but the logbook 
indicates that the case was closed. We do not know if a site visit was made, if there was 
an actual violation, if the reported fence was temporary, or if the owner simply removed 
the fence when asked to. More relevantly, we do know that the issue was resolved and 
that the violation was opened approximately five months before the earliest date that 
occupancy is likely to have occurred, therefore Commission staff could not have 
determined non-compliance with Special Condition 2 of CDP A-220-80 at that time. 
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In fact, the first time we became aware of this violation was in late 2003. On November 
5, 2003, we received an anonymous letter and full-page magazine advertisement of the 
sale of the subject property. In that ad were photos of the unpermitted landscaping, 
stairs, fence, and gate on the bluff/headland. In the course of investigating those 
violations, we also became aware of possible non-compliance with the conditions of the 
underlying permit and subsequently opened Violation File No. V-4-03-047.  A site visit 
on March 11, 2004, and review of the permit files for CDP A-220-80 and P-77-2107 in 
February 2005 confirmed the violations and we sent a Notice of Violation to the property 
owner on March 1, 2005.  
 
The unpermitted development discussed above and the failure to comply with 
conditions of CDP A-220-80 are ongoing violations of the Coastal Act.  There is clearly 
no statute of limitations that prevents administrative orders by the Commission and/or 
injunctive relief by a court to address continuing violations of the Coastal Act.  We also 
do not agree with your assertion that no penalties are available for a continuing violation 
of the Coastal Act that began more than three years ago.   
 
 
Non-compliance With Special Condition 2 of CDP A-220-80 
 
In your letter, you make the assertion that the stairs cannot be built exactly per the 
approved plans as required by Special Condition 2 of CDP A-220-80 because 
conditions have changed and the approved plans are not in compliance with current 
requirements of the Uniform Building Code (UBC). It is not surprising that conditions 
have changed in the years since the permit was approved. The beach is a dynamic 
environment, subject to seasonal change as well as long term change such as bluff 
retreat.  
 
Likewise, the UBC is also subject to change and is updated regularly. It is to be 
expected that, given the long delay in compliance with the conditions of CDP A-220-80, 
adjustments to the design of the stairs would be required to adapt to changes in both 
the physical environment and the regulatory environment. Commission staff believes 
that said adjustments could be made without significant departure from the basic 
approved design of the stairs.  
 
The approved plans were for pre-manufactured steel stairs, anchored to poured 
concrete footings (top and bottom), capable of carrying a live load equal to 100 lbs per 
sq. ft., with MC channel stringers and 11/4-inch steel tube railings. There is no reason 
that we can think of why stairs that meet these basic design criteria cannot be built to fit 
the existing physical environment and comply with current rise/run, railing, landing, etc 
requirements of the UBC.  In addition, we do not believe that strict compliance with the 
UBC standards for stairs is a requirement at this location, since they are not attached to 
any structure, and provide public recreational access to an undeveloped portion of 
beachfront property. 
 
You also assert that there is a sea cave that prevents construction of the stairs on the 
headland. This assertion appears to be speculative and unsupported. The 
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Commission’s Coastal Engineer visited the site on 7/6/05 and determined that there 
weren’t any apparent physical barriers to the construction of the stairs. Additionally the 
headland is apparently stable enough for the Revells to use it for their personal 
recreation. Thus, this is not a basis for non-compliance with CDP A-220-80.   
 
Your clients were given a deadline to build the stairs by April 15, 2005. That deadline 
was extended to April 29, 2005. They have failed to meet either deadline and instead 
have asserted that they are not required to comply with the conditions of approval of 
CDP A-220-80.  As explained above, we do not agree.  Your clients must construct the 
approved stairs, generally in accordance with the approved plans.  The plans are not so 
detailed that they foreclose modifications such as extending the length of the stairs to 
reach the beach, decreasing the height of the risers, increasing the height of railings, 
and adding a landing.  If your clients wish to submit revised plans for the stairs to 
Commission staff, they may do so, but this is not necessary.   
 
Therefore, we request that within 30 days of the date of this letter, the Revells begin 
construction of the accessway improvements and complete it within 90 days; or submit 
revised plans and agree to begin construction within 30 days after those plans are 
reviewed and approved by Commission staff; and remove the unpermitted development 
and allow public use of the lateral public access easement as required. Please notify me 
by close of business on July 29, 2005 if your clients intend to take one of these actions 
to resolve this matter. 
 
If you have any questions about this letter or previous letters, please feel free to call me 
at: 805.585.1800. 
 
Sincerely, 
 
 
 
N. Patrick Veesart 
Southern California Enforcement Team leader 
 
 
cc:  Lisa Haage, Chief of Enforcement 
 Sandy Goldberg, Staff Counsel 
 Tom Sinclair, District Enforcement Analyst 
 Christine Chestnut, Statewide Enforcement Analyst 
 Gary Timm, District Manager 
 Steve Hudson, Planning Supervisor 
 Linda Locklin, Coastal Access Manager 

Shawn Nelson, State Lands Commission 
 Gail Sumpter, City of Malibu 
 
Enc: 2001 aerial photograph 
 2002 aerial photograph 
 1977 site photograph of stairs 
 2004 site photograph of stairs 
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CALIFORNIA COASTAL COMMISSION  
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VIA CERTIFIED AND REGULAR MAIL 
(Article No. 7004 2510 0006 9122 7244) 

 
 
September 9, 2005 
 
 
 
Mr. and Mrs. Graeme Revell  
6084 John Muir Road 
Hidden Hills, CA  91302-1244 
 
 
Subject:  Notice of Intent to Record a Notice of Violation of the Coastal Act 

and to Commence Cease and Desist Order and Restoration Order 
Proceedings 

 
Violation No.:  V-4-03-047 
 
Location:  32340 Pacific Coast Highway, Malibu, Los Angeles County  
 APN 4473-014-009 
 
 
Violation Description:   Unpermitted development within a public access easement, consisting 

of a locked gate, fence, wooden stairs, removal of native bluff-top 
vegetation, and landscaping; Noncompliance with Special Conditions 
of the amended Coastal Development Permit No. A-220-80, involving 
failure to construct required public access improvements across the 
headland and obstructing the required public access easement. 

 
Dear Mr. and Mrs. Revell:  
 
The purpose of this letter is to notify you of my intent, as the Executive Director of the California 
Coastal Commission (“Commission”), to commence proceedings for the issuance of Cease and 
Desist and Restoration Orders to compel: 1) removal of unpermitted development from the 
property; and 2) compliance with existing Coastal Development Permit (CDP) No. A-220-80.  
Unpermitted development activities, consisting of a locked gate, fence, wooden stairs, removal of 
native bluff-top vegetation, and landscaping, were conducted on property that you own, located at 
32340 Pacific Coast Highway, in Malibu, Los Angeles County (“the property”).  Much of this 
unpermitted development lies within the public access easement required by CDP No. A-220-80.  
Additionally, public access improvements required under CDP No. A-220-80 are not present on 
the property, and public access to and over the headland has been completely obstructed, in 
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violation of the easement required by the existing permit and the resource protection policies of 
Chapter 3 of the Coastal Act. 
 
The property is a 4.39-acre property, located on a coastal bluff, approximately .2 miles upcoast 
from El Matador State Beach and approximately .8 miles downcoast from El Pescador State 
Beach.  The property contains a headland that extends from the coastal bluff, on which the gate 
and fence are built, blocking public access between beaches east and west of the headland.  In 
1978, the Commission approved CDP No. P-10-20-77-2107, sought by a previous owner for 
construction of a residence on the property.  The Commission attached special conditions to the 
permit requiring the recordation of a deed restriction providing a vertical access easement to the 
beach from Pacific Coast Highway and a lateral access easement from the mean high tide line 
inland 25 feet. 
 
The lateral access easement specifically includes access across the headland.  In 1980, the 
previous owner sought to amend the existing permit to modify the design of the residence and to 
remove the vertical access condition from the 1978 permit in exchange for expanding the lateral 
access easement to the base of the bluff and constructing a public accessway over the headland.  
Since the existing permit was issued, the State had acquired El Matador Beach and El Pescador 
State Beaches, providing vertical access both upcoast and downcoast of the headland. Thus, the 
Commission approved the amendment, resulting in CDP No. A-220-80. 
 
Special Condition 1 of CDP No. A-220-80 states in relative part: 
 

…The applicant shall execute and record a document, in a form and content approved in 
writing by the Executive Director of the Commission irrevocably offering to dedicate to a 
public agency or a private association approved by the Executive Director, an easement 
for public access and passive recreational use along the shoreline.  Such easement shall 
extend from the mean high tide line to the base of the bluff for the width of the project site 
and shall include one easement area, conforming to the plans attached in Exhibit 2, over 
the headland on the site for pedestrian access and viewing… 

 
The offer shall run with the land…binding successors and assigns of the applicant or 
landowner. (emphasis added) 

 
The permit also has a condition to implement the property owner’s proposal to construct a public 
accessway over the headland.  Special Condition 2 of CDP No. A-220-80 states: 
 

Prior to issuance of the permit, the applicant shall submit plans, for the review and 
approval in writing of the Executive Director, showing proposed improvements to 
provide access from the shoreline to the headland accessway and back to the shoreline.  
Improvement of this accessway in accordance with the approved plans shall be 
completed prior to occupancy of the residence approved herein.  

 
The above-mentioned plans were submitted and received approval by the Executive Director on 
August 15, 1986.  The plans provided for the construction of two steel staircases, anchored to 
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poured concrete footings (top and bottom), on either side of the headland and a ten-foot wide 
lateral public accessway across the top of the headland. 
 
On June 2, 1982, the previous owner recorded an Irrevocable Offer to Dedicate (OTD), 
Document No. 87-28221, pursuant to Special Condition 1.  The OTD incorporated the language 
of Special Condition 1 and stated that, but for the imposition of Special Condition 1, the 
development proposed under the permit would be inconsistent with Coastal Act Sections 30210 
through 30212, and would not have been granted. 
 
On January 8, 1987, an amended OTD was recorded, to provide a full and complete legal 
description of the easement area.  Both the original OTD and the amended OTD clearly stated 
that lateral public access was to be provided “over the headland”.  In addition, the amended OTD 
also included a metes and bounds description and maps, labeled as Exhibit D, which provided 
the exact location of the easement, including the location of the easement across the headland.  
Although the headland was called “rock” on the map, it is an easily distinguished landform, and 
the easement is clearly visible across it.   
 
The OTD was accepted by the State Lands Commission on July 10, 2002.  However, we note 
that currently, the lack of the access improvements which are required under the existing permit, 
as well as the presence of a locked gate and fence with barbed wire within the easement area 
preclude the public from accessing the headland and utilizing the headland access easement.  
Continuous public access is obstructed, in direct violation of Special Condition 1 of the permit 
for this property.  
 
As you may be aware, Coastal Act Section 30212 states, in relevant part: 

 
Dedicated accessway shall not be required to be opened to public use until a public agency 
or private association agrees to accept responsibility for maintenance and liability of the 
accessway. 

 
Although your counsel has suggested that the improvements required by CDP No. A-220-80 may 
have been previously constructed and since destroyed, we are aware of absolutely no evidence 
that these improvements were constructed.  Moreover, no portion of the approved construction is 
visible in the multi-year aerial photographs examined by Commission staff in this matter.  The 
residence, however, was built and occupied prior to the construction of the public access 
improvements required by the permit, in violation of Special Condition 2 of CDP No. A-220-80.  
As you are aware, these elements required by Special Condition 2 are not currently in place, nor 
is there any evidence that the improvements were ever constructed and subsequently destroyed.  
Both the benefits and the burdens of a permit, including all conditions, run with the permit and 
apply to subsequent purchasers of the property.  Moreover, in this case, the requirements of the 
permit were commemorated in legal restrictions applying to the property, which by their very 
terms specifically apply to all subsequent purchasers.  In addition, these legal restrictions were 
validly recorded and in the chain of title and putting parties on notice prior to your purchase of 
the property, and therefore apply to you.  Therefore, as noted below, we previously contacted 
you on March 1, 2005, April 19, 2005, and July 21, 2005 in order to obtain compliance with the 
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permit and to resolve the outstanding violations of its conditions.  As noted below, this has not 
yet been successful, and therefore we are, sending you by this letter formal notice of proceedings 
under the Coastal Act. 
 
The purpose of these enforcement proceedings is to issue a Cease and Desist Order and a 
Restoration Order and record a Notice of Violation.  Collectively, the Cease and Desist and 
Restoration Orders will direct you to 1) remove the unpermitted development from the property 
and 2) comply with the Special Conditions of CDP No. A-220-80. 
 
 
History of the Violation  
 
On November 5, 2003 Commission staff received an anonymous report that a fence and locked 
gate had been erected on the property, impeding access to the headland.  Subsequent review of 
aerial photographs confirmed the presence of such a fence and gate, and confirmed that the 
development at issue occurred between 2001 and 2002. 
 
During the course of the investigation into this violation, Mr. Lynn Heacox contacted 
Commission staff.  You, Graeme and Barbara Revell, as potential buyers of the property, had 
hired Mr. Heacox to obtain information about the recorded OTD, discovered during the course of 
a preliminary title search obtained on or about February 2004.  You stated that you had obtained 
copies of the OTD and the amended OTD.  However, you asserted that only three exhibits were 
attached: a complete legal description of the property, a copy of a memorandum pertaining to 
CDP No. A-220-80 that contained the exact language of Special Conditions 1 and 2, and the 
legal description of the lateral access easement.  These documents provided you with notice of 
the OTD as well as the requirement for construction of the access improvements. 
 
Mr. Heacox stated that you were in escrow to purchase the property, and asked to obtain the 
permit files for A-220-80.  The files were archived and Commission staff had difficulty 
obtaining them.  However, the files were located in February 2005 and provided to Mr. Heacox 
at that time, as requested.  Upon review of the permit files, and in light of information obtained 
during a March 11, 2004 site visit, Commission staff confirmed that the access improvements 
were not built as required under the amended permit, and, in addition, that the locked gate, fence, 
landscaping, and vegetation removal were not authorized by the permit and, therefore, 
constituted unpermitted development.  Consequently, Commission staff sent a Notice of 
Violation to you on March 1, 2005, for both the permit violations and for the unpermitted 
development. 
 
Commission staff made numerous attempts to resolve this matter administratively, through the 
initial Notice of Violation dated March 1, 2005, as well as subsequent letters dated April 19, 
2005, and July 21, 2005.  Each letter provided ample time for you to respond and voluntarily 
resolve the violations.  In correspondence to Commission staff, you assert that compliance 
should not be required because delays have led to changes in conditions on site, which in turn 
have led to deficiencies in the approved plans for the stairs up and down the headland identified 
by an engineer who you retained.  Commission staff notified you that changes to address the 
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issues identified by your engineer may be made either during construction of the stairs, or you 
may submit revised plans showing the changes proposed to accommodate your concerns, prior to 
construction.  Those concerns relate to including a landing, modification to the run and rise, and 
the need to make the stairs longer to adjust to changes in elevation at the base of the headland, 
and do not require any fundamental changes.  Rather than choosing either of these options, you 
have indicated that you are not willing to construct the stairs.  Since the attempts to resolve this 
were unsuccessful, as Executive Director, I have decided to commence Cease and Desist and 
Restoration Order proceedings, pursuant to Coastal Act Sections 30810 and 30811 in order to 
bring your property into compliance with the Coastal Act and with the existing CDP. 
 
Notice of Violation 
 
The Commission’s authority to record a Notice of Violation is set forth in Section 30812 of the 
Coastal Act, which states the following: 
 

(a) Whenever the executive director of the commission has determined, based on 
substantial evidence, that real property has been developed in violation of this division, 
the executive director may cause a notification of intention to record a notice of violation 
to be mailed by regular and certified mail to the owner of the real property at issue, 
describing the real property, identifying the nature of the violation, naming the owners 
thereof, and stating that if the owner objects to the filing of a notice of violation, an 
opportunity will be given to the owner to present evidence on the issue of whether a 
violation has occurred. 

 
I am issuing this notice of intent to record a Notice of Violation because the development described 
above has occurred in violation of the Coastal Act at the subject property.  This determination is 
based on observations of the site by Commission staff on March 11, 2004, on photographs of the site 
taken by Commission staff on March 11, 2004; review of aerial photographs; review of Commission 
permit history (CDP No. P-10-20-77-2107 and CDP No. A-220-80) and; review of historical 
photographs from the permit files.  
 
In our letter dated March 1, 2005, we notified you of possible enforcement under the Coastal Act 
including the possibility of the recordation of a Notice of Violation against your property.  If you 
object to the recordation of a Notice of Violation in this matter and wish to present evidence to 
the Coastal Commission at a public hearing on the issue of whether a violation has occurred, you 
must respond, in writing, within 20 days of the postmarked mailing of this notification.  If, 
within 20 days of mailing of this notification, you fail to inform the Commission of an objection 
to recording a Notice of Violation, I shall record the Notice of Violation in the Los Angeles 
County recorder’s office as provided for under Section 30812 of the Coastal Act.  The Notice of 
Violation will become part of the chain of title of the subject property, and will be subject to 
review by potential buyers. 
 
If you object to the recordation of a Notice of Violation in this matter and wish to present 
evidence on the issue of whether a violation has occurred, you must respond in writing, to the 
attention of Christine Chestnut, no later than September 30, 2005.  Please include the evidence 
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you wish to present to the Coastal Commission in your written response and identify any issues 
you would like us to consider. 
 
Cease and Desist Order  
 
The Commission’s authority to issue Cease and Desist Orders is set forth in Coastal Act Section 
30810(a), which states the following:  
 

If the commission, after public hearing, determines that any person or 
governmental agency has undertaken, or is threatening to undertake, any activity 
that (1) requires a permit from the commission without securing the permit or 
(2) is inconsistent with any permit previously issued by the commission, the 
commission may issue an order directing that person or governmental agency to 
cease and desist.  
 

Section 30600(a) of the Coastal Act states that development activity in the coastal zone requires 
a coastal development permit (CDP) before that development can occur.  “Development” is 
defined in Section 30106 of the Coastal Act as follows: 
 

“Development” means, on land, in or under water, the placement or erection of 
any solid material or structure; discharge or disposal of any dredged material or 
of any gaseous, liquid, solid, or thermal waste; grading, removing, dredging, 
mining, or extraction of any materials; change in the density or intensity of use of 
land, including, but not limited to, subdivision pursuant to the Subdivision Map 
Act (commencing with Section 66410 of the Government Code), and any other 
division of land, including lot splits, except where the land division is brought 
about in connection with the purchase of such land by a public agency for public 
recreation use; change in the intensity of use of water, or of access thereto; 
construction, reconstruction, demolition, or alteration of the size of any structure, 
including any facility of any private, public, or municipal utility; and the removal 
or harvest of major vegetation other than for agricultural purposes, kelp 
harvesting, and timber operations… (emphasis added) 

 
Construction of the locked gate, fence, and wooden stairs, as well as the vegetation removal, and 
landscaping activities conducted on the property constitute development under Section 30106 
and occurred in the Coastal Zone.  The cited development is therefore subject to the permit 
requirement of Section 30600(a).  No CDP permit application was submitted for the cited 
development and, accordingly, no CDP was issued. 
 
In addition to constituting unpermitted development, as noted above, the presence of the cited 
development within the public access easement and obstructing access from one side of the 
headland to the other violates CDP No. A-220-80.  Furthermore, the access improvements 
required under Special Condition 2 of the permit are not present on the property, in violation of 
the permit. 
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Under Section 30810(b) of the Coastal Act, the Cease and Desist Order may be subject to such 
terms and conditions as the Commission may determine are necessary to ensure compliance with 
the Coastal Act, including immediate removal of any development or material.  Pursuant to 
Section 30810(a) and 30810(b), I am issuing this notice of intent to commence Cease and Desist 
Order proceedings to: 1) compel removal of unpermitted development; 2) order compliance with 
the requirements of CDP No. A-220-80 and; 3) prevent future unpermitted development on the 
property. 
 
Restoration Order  
 
Section 30811 of the Coastal Act authorizes the Commission to order restoration of a site under 
the following terms:  
 

In addition to any other authority to order restoration, the commission…may, after a public 
hearing, order restoration of a site if it finds that the development has occurred without a 
coastal development permit from the commission… the development is inconsistent with this 
division, and the development is causing continuing resource damage. 

 
I have determined that the cited development meets the criteria of Section 30811 of the Coastal 
Act, based on the following:  
 

1) Unpermitted development consisting of a locked gate, fence, wooden stairs, removal of 
native bluff-top vegetation, and landscaping has occurred on the property.  Much of this 
development lies within a lateral public access easement, obstructing beach access from 
one side of the headland to the other side. 

 
2) This development is inconsistent with the resource protection policies of the Coastal Act, 

including but not limited to the following: 
 

a) Section 30210 [provision of maximum access and recreational opportunities] 
b) Section 30211 [development shall not interfere with public access], 
c) Section 30212 [provision of public access with new development], 
d) Section 30240 [protection of environmentally sensitive habitat areas] 
e) Section 30251 [protection of scenic and visual qualities of coastal areas] 

 
3) The unpermitted development is causing continuing resource damage, as defined by 

Section 13190 of the Commission’s regulations.  The unpermitted development has 
impacted the resources listed in the previous paragraph (including access).  Such impacts 
meet the definition of damage provided in Section 13190(b): “any degradation or other 
reduction in quality, abundance, or other quantitative or qualitative characteristic of the 
resource as compared to the condition the resource was in before it was disturbed by 
unpermitted development.” All of the impacts from the unpermitted development 
continue to occur at the subject property; therefore, the damage to resources protected by 
the Coastal Act is continuing.  
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For the reasons stated above, I have concluded it is necessary to commence a Restoration Order 
proceeding before the Commission, in accordance with Section 13196(e) of the Commission’s 
regulations, which states the following: 
 

Any term which the Commission may impose which requires the removal of any 
development or material shall be for the purpose of restoring the property affected by the 
violation to the condition it was in before the violation occurred.  

 
Accordingly, any Restoration Order that the Commission may issue in this matter will have as its 
purpose the restoration of the subject property to the conditions that existed prior to the 
occurrence of the aforementioned unpermitted development.  
 
In accordance with Sections 13181(a) and 13191(a) of the Commission’s regulations, you have 
the opportunity to respond to the Commission staff’s allegations as set forth in this notice of 
intent to commence Cease and Desist and Restoration Order proceedings by completing the 
enclosed Statement of Defense form.  The Statement of Defense form must be returned to the 
Commission’s San Francisco office, directed to the attention of Christine Chestnut, no later 
than September 30, 2005.  
 
Commission staff tentatively intends to schedule the hearings for the Cease and Desist and 
Restoration Orders for the Commission meeting that is scheduled for November 15-18 in Los 
Angeles.  As always, we are more than willing to discuss a timely and amicable resolution of this 
matter.  If you would like to discuss resolution of this matter via a Consent Order, please contact 
us immediately.  If you have any questions regarding this letter or the enforcement case, please 
call Christine Chestnut at (415) 904-5200 or send correspondence to her attention at the address 
provided on the letterhead.  
 
 
Sincerely,  
 
 
 
PETER M. DOUGLAS 
Executive Director 
 
 
 
Enclosure Statement of Defense form  
 
 
 
cc (without Encl):  Lisa Haage, Chief of Enforcement  
 Sandy Goldberg, Staff Counsel  
 Pat Veesart, Southern California Enforcement Team Leader  
 Steve Hudson, Supervisor, Planning and Regulation 
 Alan Block, Attorney for Mr. and Mrs. Revell  
 Christine Chestnut, Headquarters Enforcement Analyst  




